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PREFACE. 



To the intelligent citizens of the state of New- York, an 
apology for the appearance of this work will scarcely seem 
necessary. Notwithstanding the number and variety of 
class-books that have sought and gained admittance into our 
public schools, the study of our civil polity has not yet been 
encumbered with treatises on this most important science. 

To secure the blessings of liberty to themselves and their 

Kterity, was the leading object of the people of the United 
tes in ordaining and establishing the constitution. That 
thb constitution is fully adequate to the objects of its forma- 
tioD, has been satisfactorily proved by the experience of 
more than half a century. 

Whether the blessings of civil and religious freedom^ 
which our system of government is so happily adapted to 
secure, shall be enjoyed by our posterity, time alone can 
determine. Of the probability or improbability of the fact, 
wt may, however, conjecture from what is done to qualify 
the rising generation of American youth for the duties and 

Tnsibilities which, as freemen, they are soon to assume, 
a few years, the destinies of this great and growing 
' republic will be committed to tho^e who are now receiving 
instruction in our public schools. How important that the 
course of education pursued in these institutions, should in- 
elude the study of the principles of republican £;ovemnient, 
and especially of that government in which they will so 
diortly be called to take a part. 

A thorough knowledge of our constitutional and civO 
ivisprudence cannot well be too highly appreciated. 
Without it, we may hope in vain to perpetuate our free io- 
Hitutions. The very idea of free government presuppom a 
biowledge of such government. And how is it to be obtained 
(3) 



fill TO TKACHBBS. 

Notwithstanding a due lamiliarity of style has been 

attempted in this work, words and phrases have frequently 

become necessary, which will need some explanation to the 
scholar.' Every scholar should be furnished with a dictionary, 

and be required to know the meaning of every word in the 

lesson. 

Some of the chapters will be found too long for a single 
lesson. Such portions only should be assigned to the class 
as may be learned well. In exercising the pupil, the teacher 
will generally find it necessary to add questions of his own, 
which he may do at pleasure. 

No questions ha re been affixed to the Declaration of Inde* 
pendenoe and the constitutions. Suitable portions of these 
may be given to the class, and the questions for exercise 
must be supplied by the teacher. 

BdnlarB, especially those in the cities of this state, need 
be informed, that cities have governments peculiar to them. 
s^Wes, and, consequently, that much of what pertains to the 
government of the state of New-Tork, is not applicable lo 
the city governments. 
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CHAPTER I. 

Of Ckril Crovemmtni and Laws; what (hep arty and wkf 
they are necessary, 

( 1. Government, in a general sense, signifies direction, 
or regulation ; or it is the control which one thing has over 
another, in causing it to move or operate in a certain man* 

, Der. When applied to persons, it means the exercise of au- 

I thority by one or more persons over others. 

I § 2. A parent gives directions to his children for the regu* 
lation of their behavior. He commands what they are to do, 
and forbids what they are not to do. In giving these rules 

I and causing them to be obeyed, he is said to govern his family. 
So the government of a teacher consists in keeping order ia 
his school, by causing his scholars to observe the rules he has 
prescribed for their conduct. 

I ^ 3. But that kino of government which I shall endeavor 
to explain in this book, is the government of a state or nation, 

i fjenerally called dvU government. It is so called, because it 
ii the government which regulates the actions of persons as 
memters of civil society. But in order fully to understand 
the meaning of civil government, it is necessary first to know 
what is meant by chitl society. 

6 4. The Creator intended that mankind should live to> 
gether. He has civen them a desire to associate with each 
other, and made meir happiness depend, in a great measure, 
on such association. Hence we find that persons derive en- 
ioyment from each other's company which they could nol 
Uve by living alone. 



Questions. ^ 1. What is government in a ^neral sense ! Whnt when 
ippUed to penons! ^ 2. luustnrte the meaning by example. ^ 3. What 
m die gotvommeot of a state or nation called I Why ! % 4. From what 
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§ 5. Any number of persons associated together in f 
mahner, or for any purpose, may be called a society. 1 
friends of temperance associate for the purpose of promot 
temperance, and are called a temperance society. Ot 
persons act together as a Bible society, or an education sc 
ety. But neither of these associations, nor any others cc 
monly called societies, are what is understood by civil socie 

§ 6. The term civil society is applied to the people o 
country united for the purpose of government, under writ 
rales and regulations. But it does not apply to the people 
every nation. The Indians of this country observe cert 
rules and customs ; but as these people aie savage and 
learned, they are called uncivilized, and are not prope 
oivil communities. 

§ 7. Civil society can be said to exist only where 
people are in a civilized state, or state of social impro 
ment. By a state of civilization and social improvemeni 
meant refinement of manners, or growth in knowledge, 
any country where the people enjoy the benefits of leami 
and the means of improving their social condition, or 
making themselves more comfortable and happy, they i 
called civiUzed ; and the authority exercised in regulat 
the condiict or actions of mankind in civil society, is cal 
cvoil government. ^ 

§ 8. The rules by which the conduct of men in ci 
society is to be regulated, are called laws ; as the comnuu 
of the parent or householder are the laws of the family, 
as the rules of the teacher are the laws of the school. 
hw is therefore a rule prescribing what men are to do, 8 
what they are not to do. A law implies two things ; fi: 
the right and authority of those who govern to make 
law ; 8ec(nidly, the duty of the governed to obey the law. 

^ 9. To give force to a law, it must have a penalty. P 
aity is the pain or sufFering to be inflicted upon a person 
breaking a law. The law requires, that for stealing, a nr 
must pay a fine, or be put into prison, and that for murd 
he must be hanged : tTierefore fine or imprisonment is 

do you infer that man is made for societ^r ! ^ 5. What is a society ! 
What is civil society I ^7. Where does civil society exist ! What is ci 
\tMtnn ! b this a civilized country t ^8. What are called laws ? Del 
•lav. i 9. Why have laws a penalty! What is penalty? ^ 10. Why 
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penalty for stealing, and hanging is the penalty for murdeiT. 
If there were no penalties annexed to laws, men could noC 
be compelled to obey them ; bad men would commit the 
woist of crimes without fear, and tl^ere would be no safety 
or order in society. 

§ 10. Civil government and laws, therefore, are necessary 
to preserve the peace and order of a community, and to se- 
cure to its members the free enjoyment of thdir rights. A 
right b the just claim or lawful title which we have to any 
thing. Thus we say, a pers^ has a right to what he has 
oaroed by his labor, or bought with his money. A man is 
entitled to what is lawfully or justly his own ; that is, he 
has a right to it. 

§ 11 . We have a right also to do things. We have a right 
to go where we please, and to act as we please, if by so 
Mng we do not trespass upon the rights of others. This 
being free to act thus is called liberty. But it must be re- 
membered that all men in civil society have the same natural 
Eights, and no one has a right to disturb others in the enjoy, 
nent of their rights. 

§ 12. All laws ought to be so made as to secure to men 
the liberty to enjoy and exercise their natural rights. Naiu-^ 
fd rights are those which we are entitled to by naiwre, rights 
vith which we are bom. They are called natural rights, 
because they are ours by birth. And because all persons 
in society have naturally the same rights, we have no right 
to what belongs to another, nor to say or do what will injurs 
toother. 

§ 13. The law of nature is that rule of conduct which we 
iieboundtoobserve towards our Creator and our fellow men, 
by reason of our natural relations to them. It is a perfect 
rule for all moral and social beings, right in itself, right in 
the nature of things ; and it would be right, ^nd ought to be 
obeyed, if no other law or positive command had ever been 
given. 

§ 14. Mankind being dependent on their Creator, they owe 
to him duties which they ought to perform, though he had 
never positively enjoined them. It is right in itself that we 

Mtb neceMary ! Whatis a rig^ht! Explain the meaning. ^11. What is 
Amy ! ^ IS. What are natural rights ! Mav we do what ever we pleaae t 
flS. Whtt it ths Uw of nature! i li. What iMfon ii here given for 
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ihould love and serve our Maker, and thank him for U 
mercies ; and it would be just as much our duty to do so, : 
he had never so commanded. And it is right in the natui 
of things that we should love our neighbor as ourselves ; an 
our obligation to do so would be just as certain, had the dut 
never been enjoined by a positive precept. 

§ 15. Living in society with our fellow men, on whom w 
are in a measure dependent, and who have the same natura 
rights as ourselves, we are bound by the principles of natura 
justice to promote their happiness, by doing to them as w 
would that they should do to us ; that is to say, the law c 
nature requires us to do so. And here let it be remarket 
that the all- wise and kind Creator has so constituted man, thf 
in thus promoting the happiness of his fellow men, he u 
creases hb own. 

§ 16. But it may be asked, if the law of nature is the ml 
by which mankind ought to regulate their conduct, of whi 
use are written laws ? The will of the Creator is the law < 
nature which men are bound to obey. But mankind in the 
present imperfect state are not capable of discovering in a 
cases what the law of nature requires; it has therefin 
pleased Divine Providence to reveal his will to mankind, i 
instruct them in their duties to himself and to each othe: 
This will is revealed in the Holy Scriptures, and is called 
law of revelation, or the Divine law. 

§ 17. But though men have the Divine law for their guid 
human laws are also necessary. God has commanded mc 
to do that which is right, and to deal justly with each othei 
but men do not always agree as to what is right : huma 
laws therefore become necessary to say what shall be coi 
tidered just between man and man. And these laws mu 
be written, that it may always be known what they are. 

§ 18. Again it may be asked, what must be done when 
human law does not agree with the Divine law ? Must sue 
law be obeyed ? Men have no right to make a law that 
contrary to the law of God ; and we are not bound to obc 



lovinff our Creator and our fellow men ? ^ How must we act towar 
our fellow men ! By what law ? ^ 16. Do the will of God and the law 
nature agree ? Why then are written laws necessary ! Wherein is t1 
Divine law revealed? ^17. Why are human laws necessary ? ^18. Win 
luDHMi kwt and the Divine Uw (ungree, which must be obeyed t 
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it The apoitles were forbidden to preach the gospel ; bat 
\ Aqr said, " we ought to obey God rather than men and 
' thqr continued to preach. (Acts, Chapter 5.) But we may 
^ 001 disobey a human law simply because it fails to require 
^. tfrict justice. A law may be very imperfect, as many 
• human laws are, and yet we may obey it without breaking 

the Divine law. 



CHAPTER II. 

n Hmo Paweris exercised in d^ereni GavemmenU. 

4 1. Thb people of every oountry live under government 
ind laws of some kind; but the modes and forms of govern- 
iii Bent in different countries are very different from each 
t\ other. What distinguishes one form of government from 
ci; another is, that tHe power to govern, that is, the power to 
u; make the laws and to put them in force, is in different 
I binds, and is exercised in a different manner in some gov. 
n enunentsTrom what it is in others. 

n § 2. In some countries the power to govern is in one per- 
r.| n, called a king or eniperor, who makes the laws for the 
n! people, who are called subjects^ because they are subject to 

m will, which is their law. Such a government is called 
e. « monarchy, which means a government by one man, who is 
f oilled monarch. When the ruler exercises authority over 
; Ini subjects in a cruel manner, he is called a despot or tyrant^ 
I ind his government is called despotism, or tyranny. On- 
!• giaally the words despot and tyrant meant simply a single 
i nder. But such is the sense at present conveyed by these 

words, that any government, when so administered as to 
I: oppress the people, is called despotic or tyrannical, 
l i § 3. Another form of government is a democracy^ which 
I means government by the people. In a government purely 

democratic, the people govern themselves. The great body 

of freemen meet in one assembly to make the laws and to 

i 1. Are all forms of goyemment alike ? Wherein consists the diAerenoa f 
%%, Who makes the laws in a monarchy ? What is a monarchy ? When it U 
•didAdaqioCi>ro,ortyrtimyt il. What is a democracy! Eowarelaws 
2 
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transact the public business. In ancient Greeoef and Ron 
there were some governments of this kind. This kind 
ipvemment can exist only in small territories. It would 1 
impossible for all the citizens of a large community to me 
in a single assembly and do business. 

§ 4. It will be seen that the two kinds of government he 
described, are di rectly opposite to each other. In the fonm 
the power is in the hands of one man; in the latter, tl 
power to govern is exercised by all the people. In the on 
the people are governed by another; in the other, th( 
govern themselves. The former, in which the will of a 
man is the law, is called an absolute or ari^rarj/ govemmen 
the latter, in which the people make their own laws, is call 
tifree government. 

§ 5. There is a form of government which partakes of t 
nature of both a monarchical and a free government, and 
therefore called a mixed government. It is also called 
Mmiled monarchy, because the monarch is himself restrain 
by laws, and cannot make laws alone. The government 
Great Britain is one of this description. The chief magistra 
or king, gets his power as kings usually do, by right of biri 
that is, he inherits it from his ancestors, in the same mauD 
as a son becomes heir to the property of his father, at who 
death the property comes to the child by right of birth. T 
eldest son, if there is a son, is heir to the crown. 

^ 6. But the king in that country has not the powef 
make the laws. The laws are framed by parliament, ai 
submitted to the king for his approval. If he approves ^ei 
they become laws, otherwise they do not. Parliament 
composed of two legislative assemblies, the house of lor 
and the house of commons. The lords are men of high ran 
who get their office by birth, or from the king. They a 
also called noUes. The house of commons is composed 
men who are elected by the people. These three brancli 
of the government, the king, the house of lords, and the hou 
of commons, must all agree upon a measure before it is 
law. 

made in a pure democracy ! ^4. Contrast a monarchy and a pure dem 
racy ! ^5. What is a mixed ^[overnment ? How does a king ^et powi 
is. By whom are laws made in Great Britain ! And how \ How is p 
Bameiit constituted I Describe tha two houses. i7. Whatisenaristocrac 
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( 7. Governments called aristocraciest have also existed ; 
but no government properly called an aristocracy is known 
to exist at the present time. The word is applied to a govern- 
ment which is in the hands of a few persons of rank and 
wealth. The aristocratic principle, however, is preserved 
in the British house of lords. 

§ 8. But the form of government which prevails in this 
country is different from all those which have been described. 
It is a republican government. A republic is a form of 
government in which the public, the people, enjoy common 
rights and privileges. Hence the name of commonwealth is 
sometimes applied to a republican government ; as a thing 
is said to be common when it is enjoyed by persons generally, 
or by all. Hence also the word community, which signifies 
the people living under the same laws, and enjoying the same 
privileges. Every state in the union is a republic. 

§ 9. In a republic the political power is with the people ; 
and therefore the government is free. Hence our government 
is sometimes called a democracy ; and perhaps the words 
republic and democracy had formerly the same meaning. 
But our government is materially different from such a 
democracy as has been described. In a republic like ours, 
the people do not all assemble in a body to make laws as in 
t pure democracy. The laws are made by a small number 
of men called representatives, who are chosen by the people 
for that purpose. The people also choose persons to transact 
the other business that needs to be done. 

§ 10. Our government is therefore a representative govern* 
ment, or a reprdsentative republic. A representative is a 
person chosen or employed by others to make known their 
wishes, and to transact their business. A representative is 
therefore an agent. The word agent, however, more fre- 
quently denotes a person intrusted with the business of private 
individuals ; by representative is generally understood one 
who is chosen to assist in enacting the laws. All public 
agents and representatives are called t^cers, 

§ 11. Notwithstanding power in our government is divided 

} B. What i» the g^ovemment of this country called ? What is a republic t 
What otlior name is it called by I Why ? i 9. In what is our government 
dtfTerpnt ft.om a simple democracy ! ^ 10. What, then, is oui government 
prapflriy called! What is a representative! ^ 11. In what respect 9» 
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ftmong a great many different classes of officers, instead c 
being exercised by the great body of the people in person, a 
in a simple democracy, both governments are alike in thU 
that all power, however differently exercised, comes fron 
the people. Both are such governments as the people chooei 
for themselves, and therefore both are equally /rec. 

§ 12. The form of government in the United States is ex 
pressed in a written instrument, called a canstUiition, I 
constitution is a form of rules by which the members of j 
■ociety agree to be governed. Every society or associatioi 
commonly so called, has a constitution. The persons forminj 
the association drafl a set of rules, stating the object of th< 
society, what officers it shall have, what each is to do, an< 
how its operations shall be carried on. These rules an 
called the constitution of the society. So the rules that an 
adopted by the members of the civil society, where tin 
people are free, are called the constitution. They areinthi 
n&ture of nrticles of agreement, by which the people mutually 
agree to bs governed. 

§ 1J3. A constitution is a kind of law ; not, however, suci 
a law 9% those which are made by the representatives of th 
peopL. It is a law made by the people themselves, directinj 
what thc^ government shall be, what officers are to be elected 
and what duties they are to perform. It prescribes also whal 
laws may, and what may not be made : hence it is sometime 
called }he fundamental law, being the foundation of all othe: 
laws, which must conform to or agree with the fundamenta 
law. It is also called a frame of government, and may h 
compared to the frame of a building. The frame gives torn 
and shape to the building ; and every additional timber an( 
plank required to finish it, must be fitted to the frame. S( 
every law that is made, and every act that is done by th< 
officers of the government, must conform to the constitution 

§ 14. The constitution is also called the political law 
l)ecause it is the law of the political body, or body politic 
By body politic is meant the people of the state incorporate! 
into one body for the purpose of government. As the lav 

IIm two governments alike t ^ 12. What is a constitution ! What does i 
lleclare f - i 13. Whv is a constitution called the fundamental law ! Ti 
what is it cotnparea? ^ 14. Why is it called the political law? Whati 
pom bf body politic T la what does a political law differ from a civil o 
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•f the whole people in tlieir political capacity, the constitutioa 
if properly the political law, as distinguished from the laws 
mide by the people's representatives, which are called the 
dml or municipal laws. 

§ 15. Now it appears from what has been said, that a 
omstitution is a law ; but not every law is a constitution. 
A constitution is made by the act of the people, and constitutes 
their form of government ; the laws are acts of the legislature, 
which are necessary in ccurrying on the government, and re. 
golating the conduct of the citizens. 

§ 16. It appears also, that the first and highest act of a 
free people, is the choice of a constitution or form of govern- 
ment for themselves. Hence, in no country do the people 
eajoy greater politioal privileges than in the United States. 
In most governments there is either no constitution at all, or 
none that is made by the people. In such governments the 
people are not free. The people of Great Britain enjoy a 
good degree of civil liberty, and we hear of tlio British con. 
ititution ; but it is not a written instrument like ours, adopted 
by the free vote of tlie people. Not having such a oonsti- 
totioa to restrain their rulers, the people are liable to suffer, 
lod often do suffer from the enactment of unjust laws. 



CHAPTER III. 

Em (he present Form of Government came to be established 
in Uus country. 

(1. In the two preceding chapters, I have endeavored to 
espiain to my young fellow.citizens the principles of govem- 
neot in such a manner as to give them a knowledge of what 
dnl government is, and of the nature and necessity of human 
itws; and I have described several of the different forms of 
gmremment. In this chapter I shall show how the present 

■MHMp«l bwl % 15. b evenr law a constitution ! State again the difle- 
Mce between them. % 16. Wnat is the most important act of a free people t 
Dllbe people in most governments enjoy this privilege ! What is said of 
it peqme of Great Britain and the British constitution t 
II. tVliathai been explained and described in the two former chaptMit 
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ferm of government came to be introduced and establish 
in this country. 

§ 2. It is presumed that the youngest of my readers kn(r 
that the people of the United States have not always livi 
under their present excellent form of government. P< 
more than one hundred and fifty years after the first settl 
ment of this country, they were subject to the government 
Great Britain. The present year, (1843,) is the 67th sini 
the American colonies, now states, separated themselvi 
from the parent country, and claimed the right to establii 



9 8. This country was first settled by the English, w! 
claimed it by right of discovery, they having discovered it i 
1497, about five years after Columbus had discovered tt 
West India islands. The first permanent settlemen 
however, was not made until the year 1607, when a colon 
of 105 persons settled at Jamestown, in Virginia. A fi»^ 
years afterwards, (1620,) a colony was planted in Plymoutl 
in Massachusetts. After this the number of colonies rapidl 
increased to twelve, the last of which, Pennsylvania, wi 
sealed in 1681 . About fifty years thereafter, (1732,) Georgi 
was settled, the last of the thirteen which declared themselvc 
free and independent states. 

§ 4. During their connection with Great Britain, th 
government of the colonies was not one of their own choice, bi 
such as the king was pleased to institute for them. Bao 
colony had a separate and distinct government; but th 
governments in the different colonies were in many partioc 
fars alike. The powers of government were generally veste 
in a governor, a council, and an assembly of representative 
chosen by the people. These three branches correspcmds 
to the king, the nobles, and the commons, in th^ govemroei 
of Great Britain. Power was therefore divided in thoa 
governments in nearly the same manner as it is in the state 
at present ; for there is in every state a governor, a senati 
and a representative assembly. 

%%. To what fforemment were the people of this country formeriy miliijad 
How long f What ia a colony ? % 3. When did the English discover th 
eountry f When and where was the first settlement niacto ? What m m 
of othen f M* What is said about the government of the colonies whS 
•donected with Great Britaint Were tfisy all governed alike ? ^5. I 




( & tliere is, however, an important difference between 
MB governments and tiie present. The people of the 
floknies were not allowed to choose a constitution or form of 
fDiemment for themselves; nor had they the privilege of 
AooBing the officers of the different departments of the gov- 
mnent. The governors were appointed either by the king, 
wby such persons as had authority from the king to appoint 
Una; and they were generally under the control of the king, 
vb kept them in office as long or as short a tune as he 

§6. The council was composed of a small number of 
hn, also appointed by the king, and subject to his pleasure. 
lUs body constituted one branch of the legislature. The 
O^ges and magistrates, and other officers, were appointed 
y the governors, or by the king, or other persons who ap- 
omled the governors. 

4 7. Hence it appears that only one branch of the law. 
Hiking power was chosen by the people, while the other two, 
le governor and council, were appointed by the kins, or 
m subject to him, as were also the other officers of the 
mrament. Although one branch of the legislature was 
MBposed of men chosen by the people, the people could not 
!ways get such .laws enacted as they wished ; because both 
le governor and the council must agree to every measure 
hioh the people's representatives might propose ; and then, 
hc!n agr^ to by them, it must be sent to England and sub- 
itted to the king, who also must give it his approval before 
could be a law. 

§ 8. In a few of the colonies, however, the people enjoyed 
neater privileges. In Massachusetts, Rhode Island, and 
(mnecticut, for some years before the revolution, they elected 
eir governors and both houses of the legislature. But 
rm m these colonies no laws might be enacted that were 
mftrary to the laws of England. And the privileges which 
ey did enjoy were granted by the king, and might at any 
ne be taken away from them at his pleasure. 

itf mpect dki thote ffOTeinmenta differ from the present t Who appointed 
i goremoiBf i 6. How waa the council composed ! How were other 
ioen appointed! %7. What officen were chosen by the people? Could 
i |»ople lia?e such laws as they wished? Why not? iS. In what 
miss did the people choossUiftii go veinon and ^9. Whet 
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^ 9. Such is a brief descrijition of the frovernnient of the 
eolonies before they became free and independent stai^ 
There is not room in this work for a history of all the drcuiv 
ttanoes which led to their separation from the parent country; 
and the establishment of independent governments. The 
reasons for the separation are stated in the declaration of 
independence. It may be necessary, however, to say here^ 
'that laws were made in England which bore heavily upon 
the people of the colonies. The general object of these laws 
was to compel the colonies to sell their produce to England^ 
and to make them buy from England the goods they wanted; 
and to prevent them from buying goods from other countries^ 
they were obliged to pay duties on such articles as wer» 
brought hither from such countries. 

§ 10. A duty^ as the word is here used, is a toe which a 
person who buys an article has to pay in addition to the prioa 
of such article. I will explain the nature of these duties^ 
and how they operated. The colonies traded with the West 
India islands. Some of these islands belonged to France, 
tome to Spain, and others to Great Britain. Now to prevent 
the colonies from trading with the French and Spanish islands, 
the British parliament enacted a' law compelling the colonists 
to pay duties on the articles they received from these islands. 
In order, therefore, to avoid paying this tax, they must obtaia 
such articles from the British Islands. 

§ 11. Many other laws similar to this were passed bj 
parliament, all for the benefit of that country ; and the money 
thus obtained, was put into their own treasury for the sup* 
port of the British government. The colonists remonstrated 
against these unjust laws. Petitions were sent to the king, 
and memorials to both houses of parliament, and every argu- 
ment was employed to persuade them to repeal these laws, 
but all to no purpose. At length the colonists resolving not 
to submit to such laws, and the British government being 
determined to enforce them, a war between the two countne* 
was the consequence. 

§ 12. The war commenced in 1775. On the 4th of July, 

li dM nature of the laws made in ESngland, that led the colonies to separalt 
hom that fovermnent! % 10. What is a dut/! How are the nature and 
opintion of a du^ explained ! % 11. What did the colonists do to get these 
kwsnpeMt Whatisz^pealt j ISL When was indepeideaee declafdt 
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1776, Congress declared the colonies to be free and inde- 
ffiodent states, no longer subject to Great Britain. Congress 
was a kind of legislative body, composed of a few delegates 
or representatives from the several colonies. A description 
of this congress will be given in another part of this work ; 
ilso the declaration of independence, with the names of the 
men who signed it. After a hard struggle of about seven 
years, the war was ended, and Great Britain acknowledged 
the independence of the states. This change in our relations 
with that country, and the establishment of an independent 
gpTemment in the states, is called the American revolution, 

§ 13. Since the states declared themselves independent, 
floe after another has changed its government, until all of 
the original thirteen have adopted new constitutions, except 
I New-Jersey, whose constitution is the same that was estab- 
Mked the 2d of July, 1776, two days before the declaration 
of independence. Since the revolution, thirteen new states 

i have been admitted into the union ; and the three territories, 
Ftorida, Iowa, and Wisconsin, will soon be added to the 

ii number. 



CHAPTER IV. 

Of the Choemment of New York, — TJie general Nature and 
the Origin of the Government of this State, 

§ I. If the scholar has attentively studied what is written 
in the preceding chapters on the principles of government, he 
will now be prepared to enter understandin^ly upon the 
study of the government of the state of New York. Every 
citizen of the state ought to be well acquainted with its con- 
stitution and laws, that lie may know both his own rights and 
duties, and the rights of \n^ fellow-citizens. 

6 2. It is necessary also for every one to understand his 
rights and duties as a citizen of the United States. For 

By whomt How was that body composed! What is meant by the 
American ReYolutiont ^ 13 How many states were tliero at thattiinot 
How many at present ! 
tjl WhatisMud of the two gmnmients in this coantry T What is the 

2 
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there is not only a goyemment in each statOi but the people 
of the several states are also united in one general goeem- 
men/, which exercises authority, in certain matters, over all 
the states. The form of the general government is on the 
plan of the state governments, and its constitution is called 
the Constitution of the United States." Sometimes this 
government is called the natianal gotyemmenty because it ex. 
tends over the whole nation ; and sometimes the federal gov- 
enmerU, the "WorA federal signifying to be united by a league 
or contract. 

§ 8. Being citizens of both this state and the United States, 
a knowledge of both governments is necessary. But it is 
thought proper to give a more full and particular description 
of the state government than of tiie national ; and it will be 
treated of first, as a knowledge of this will enable the young 
student the better to comprehend the provisions of the 
national constitution. And I shall begin by stating a few 
things of a general nature, which will apply to the govern- 
ment of all the states. 

§ 4. In the first place, the government of the state may be 
considered divided into three departments ; the legislatiTe, 
the executive, and the judicial. The legislature is composed 
of two assemblies, or houses, the members of which are 
ehosen by the people to make the laws of the state. 

§ 5. The executive department consists of a governor, 
assisted by a great number of other officers, some of whom 
are elected by tb' people, and others are appointed in some 
manner prescribed by the constitution and laws. The gov- 
ernor, or chief magistrate, is elected by the people in all llie 
states except three or four ; in these he is chosen by the le- 
gislature. It is the business of this department to see that the 
laws are executed or carried into efiect. The governor 
oversees the general business of the state, and recommends 
to the legislature such matters as he thinks ought to reoeive 
their attention. He also has a part in enacting the laws. 

§ 6. The judicial department is composed of the different 



inf«^»"ff of federal ! ^4. Into what departments is die state goyemment 
divided ? Of what is die legislature composed ! How are t}^ memben 
flhmen ! And for what piirpose 1 ^ 5. Of what does the execntiye depuV 
mmt consist! How is die governor chosen? What is the business or tfali 
dsputoent! jg. Of what does die jgdioaldepMlnientcoiia^ WhpHs 
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oortB of justice. All judges and justices of the peace are 
judicial officers. It is their business to judge of the laws, 
and to decide what is just and right between citizens. There 
are several kinds of courts in a state. Some are of a lower, 
and others of a higher order. TJbe manner in which these 
courts are constituted is not precisely the same in all the 
states ; but their general powers, and their manner of coo- 
: dacting trials, is me same. 

§ 7. The Mstory of the origin and progress of the govem- 
ment of New York, is briefly as follows ; 

The colony of New York was not settled by the Englidl 
as most of the other colonies were, but by the Dutch, who 
commenced a settlement as early, it is said, as the year 
1614. The Dutch continued to occupy it for fifty years, 
[t was claimed, however, by the British, as a part of their 
territory ; and in the year 1664, Charles IL, king of Eng- 
land, granted it, tc^ether with certain other lands, to his 
brother the duke of York and Albany. An expedition was 
sent out from England, under the command of Ck)l. Nichols, 
to whom the colony was surrendered by the Dutch. When 
the English obtained possession of the colony, the name of 
New Amsterdam was changed to that of New York, and fort 
Orange to that of Albany, in honor of the duke. 

§ 8. The government was that of a governor and coun- 
cil, who were appointed by the duke, to whom the king ^ve 
this power of appointment. Col. Nichols was the first Eng- 
lish governor. The colony was thus governed during the 
greater part of the time until the revolution ; the governor 
and council being appointed by the proprietor or proprietors 
of the soil. Hence it was called a proprietary govemmeniy 
which kind of government existed in several of the colonies. 

§ 9. The next year after the war commenced, and a few 
mcmths before the general Congress declared the indepen- 
dence of the colonies, and while the government under the 
crown of Great Britain was in force, Sie people of the colony 
of New York established a government by congress and 

dw bwiiiMB of this department! ^ 7. By what peq^e was the colony of 
New York settled! How long did they occupy it ! By whom, and wnen, 
was it taken from the Dutch ! By what names were New YoA and Albany 
fint called ! ^8. How were the governor and cooncU appointed ! Why 
wwiccaUedaproprietaiygovenunentl ^9. Whatkindof agoveniBMBt 
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oommittees for the purpose of opposing the usurpation of the 
British parliament. But they intended that this govemment 
should expire when peace should be restored^ wUch it was 
supposed would soon take place. This congress of the col- 
ony consisted of a number of representatives, called depu- 
ties, who were elected by the people in each county, and con- 
stituted the legislature. The committees consisted of a num. 
ber of persons entrusted with certain matters in each county. 

§ 10. Immediately afler the general congress (then called 
the continental congress) had published their declaration of 
independence, that body recommended to the several state 
assemblies to establish such governments as should best 
oondUce to the happiness and safety of their constituents in 
particular, and America in general." 

§ 11. But the assembly, that is, the tongress of the colo- 
njr of New York, were not certain that they had the power 
of instituting a new govemment ; and, believing that it be- 
longed to their constituents, the people, to determine this, mat- 
ter, they recommended to the electors to meet in the several 
counties, to determine by vote whether a new govemment 
^uld be formed, and if so, then either to authorize them, 
(the congress of ther colony,) to institute a new govemment, 
or to choose other deputiies in their stead for this purpose. 

§ 12. The election was held, and deputies were appointed 
and authoria;ed by the people to form a new government. A 
constitution was formed, which continued about forty-five 
years, when the present constitution was adopted. 



CHAPTER V. 

Of ihe formcOion of the present ConstUutum of New York, 

§ 1. It has already been observed, that the people of the 
United States live under constitutions and forms of govem- 
ment which they have established themselves. But how this 

was established about the time independence was declared I Of whom did 
this congress consist? ^ 10. After the declaration, what did the general 
concp-ess recommend ! ^11. What did the congress of the colony of New 
York then do ! ^12. Was a new goTemment iwmed t How long did that 
eoDstitutiun continae ! 
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work of the people is done may not be known by all who are 
jint beginping to study the science of civil goverament. I 
will therefore give an example of the manner of forming and 
eatallishing a constitution, by describing the manner in which 
Ibe present constitution of the state of New York was made 
and adopted. 

{ 2. it has been remarked that all the citizens of a large 
oommunity cannot meet in one assembly ; and hence the ne- 
ceflsity of choosing a small number, called representatives, 
to make the laws and to transact the business of the govern- 
ment. So the freemen of this state, as they could not all 
meet to frame a constitution, acted by their delegates or 
representatives. Delegate and representative are words of 
similar meaning. In this state, however, persons who are 
chosen to act for the people in other business than that of 
making laws, are generally called delegates, and the meet- 
ing of such persons is called convention, 

5 8. The convention that framed the present constitution 
of New York, was composed of 126 delegates. The num. 
ber sent from each county was the same as the number of re- 
presentatives it was entitled to in the assembly, the lower house 
of the legislature. The county of Qenesee, for example, 
was entitled to three menibprs .of assembly, and it was repre- 
sented in the . convention by three delegates. The county of 
Albany, being entitled to four members of assembly, sent 
to the convention four delegates. 

§ 4. The delegates were chosen in the same manner as 
representatives in the legislature and other officers are cho- 
sen. They were not elected at the time of the general elec- 
tion of county and state officers. The legislature passed a 
law in March, 1821, appointing the third Tuesday of June 
for the election of delegates, and the last Tuesday of August 
for the assembling of the convention to frame a constitution. 
The election was acccordingly held and the delegates wer« 
chosen. 

§ 5. This is the way in which public officers are elected : 
on the day appointed, the electors, the men who are entitled 

^ 2. Did all the people meet to frame the constitution ? By whom did 
they act ? What is a aclogatc ? What is a convention ? ^ 3. IIow many 
delegates were sent from each county ? ^4. IIow and when were the do- 
ki^tes chosen ! By what authority ? When did they asseniblo I ^ 5. Do- 
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to TOte, meet in the several towns throughout the state. They 
meet in every town, because all the electors of a whole county 
eould not conveniently assemble in one place. And this if 
one reason why a state is divided into towns. The mannei 
of voting is thiis : each voter has a ballot prepared, which if 
a small piece of paper on which are written or printed th/ 
names of the persons he wishes to have elected. The bal- 
lots, one at a time, are received from the voters by perscxtf 
aj^inted for that purpose, and put into a bor, called ballot 
box. When all have voted, the ballots are counted. A state 
ment of the number of votes given in each town for each per- 
son voted for, is sent to the office of the county clerk, where 
it is ascertained what persons have received the highest num- 
ber of votes in all the county. Such persons are declared 
to be elected. 

§ 6. The delegates thus elected to represent the several 
counties, met in convention at the city of Albany at the ap- 
pointed time, and continued in session until the 10th of No- 
vember, when they agreed ,upon the form of a constitution. 
But although agreed upon by the convention, it was not 
7^ a constitution ; it remained for the people of the state to 
adopt it. And here observe the difference already mention- 
ed, {between a constitution, or poUUcal law, and the municipal 
or civil laws. The former must be agreed to by the people 
be&re it can go into effect ; the latter are enacted by the le- 
gislature, and do not require the assent of the people. 

§ 7. The constitution as framed by the convention, was 
submitted to the people for consideration ; and an election 
was appointed on the 15th day of January, 1822, to con- 
tinue three days ; at which election the people were to decide 
whether they would receive the constitution or not. The 
greatest number of votes being given in favor of it, it was de- 
clared to be adopted ; and according to its own provision, 
(Art. 9, § 1,) went into effect on the 1st day of January, 1823. 

scribe the manner of voting at an election. To what place is the number 
of votes given in each town sent ? ^ 6. Where did the delegates meet in 
convention ! After a form was agreed upon, was it a constitution ! What 
farther was necessary? ^7 Where was txie constitution adopted by the p«o> 
plo ! When did it go into effect I 
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CHAPTER VI. 

QftmEbetkncfOfiem; andbywkmikegareelectdd. 

$ 1. Haying shown how the c(xistitutiQn wu made and 
adopted, I proceed to show what the government under this 
oooatitution is, and how it is administered* The first act of 
political power exercised by the people is, as we have seen, 
the establishment of their constitution or form of govern- 
ment. To transact the great amount of business which is to 
be done in the various departments of the government, re- 
quires a great number of officers. Hence, the next act of 
political power to be exercised by the people, is the election 
of the necessary officers to administer the government. 

§ 2. There is, once a year, on the first Tuesday of Novem- 
ber, a general election throughout the state. At this eleo- 
doa are chosen all officers that are elected by the people, other 
than town officers ; the latter being chosen at another time, 
fts will be seen hereafter. What officers are elected at the 
B^eneral election and at the town meetings, will appear as wo 
proceed. 

§ 8. When we speak of officers being elected by the pea» 
E»2s, we do not mean all the people of every class ; but such 
xily as are entitled by the constitution to vote at electiona. 
[t is not considered proper for females to take part in the gov- 
ernment ; and boys have not sufficient knowledge and judg- 
oient. The constitution therefore allows none to vote at 
elections but male citizens of the age of twenty «one years and 
upwards. 

§ 4. But not every male citizen of this age is qualified to 
rote. A person that has but just come into the state, is not 
supposed to be well enough acquainted with the government 
to take pari in it ; nor would he be likely, being a stran- 
a^er, to know what persons to vote for. The constitution 
therefore requires that a man must have resided in the state 
ei year, and in the county six months, before he is entitled to 

% 1. What is the fint act of political power ? What the next ! % 2. Whea 
8 the general state election held \ What officers are not then choecn ! ^3 
Do femaloe vote at elections ! Do boys t At what age do men vote ! ^4. 
IVhat doei the constitution lequire respecting a man's residence to make 
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vote at an election. And he must also actually reside in the 
town where he offers to^vote. 

§ 5. Under the former constitution of this state, only such 
as oWned property, or paid rent or taxes to a certain amount, 
were entitled to vote. In some of the states this is still thb 
oase, hut not in this state. The right of voting is sometimes 
called the right of suffrage ; and where all the freemen en- 
joy this privilege, it is said suffrage is universal^ and where 
thie privilege is restricted to those who have property or who 
pay taxes, we say, there is a Kmiied suffrage. 

§ 6 But when it is said that all male citizens over twenty- 
one years of age may vote, not every man of that age is 
meant. Persons horn in other countries, are called foreign' 
ers or dHens, They are not in law citizens, nor entitled to 
the rights of freemen. A way is provided, nowever, in 
which they may hecome citizens, after having heen in this 
country a certain numher of years. This is called hecom-. 
ing natur<diaed ; that is, hecoming entitled to all the rights 
and privileges of natural born citizens, or citizens bom in 
this country. (See Naturalization.) 

§ 7. Persons also who have been convicted of infamous 
crimes, are denied the privilege of voting thereafter at elec- 
tions, unless they have been pardoned by the governor before 
the expiration of the term for which they were sentenced to be 
imprisoned. An infamous crime " is declared, by the laws 
of New York, to be one which is punishable with death, or 
by imprisonment in a state prison. 

§ 8. There is also a difference made by the constitution be- 
tween white and colored citizens. The latter are not allowed 
to vote unless they possess a freehold estate ; that is, an in- 
terest in lands of the value of two hundred and fifty dollars. 
It is thought by some to be unjust, that any class of our citi- 
zens should be subject to the laws of the state, without be- 
ing permitted to vote for the men by whom the laws are made. 

^ 9. All state and county officers elected by the people, 
enter upon the duties of their respective offices on the first 

lum a voter t ^ 5. What is saitl about owning property in order to be a voter f 
What is right of suffrage ! Universal and limited suffrage ? ^6. May aliens 
vote! Who are aliens ! Can they ever become voters ? ^ 7 Does crime 
hinder men's voting! What crimes! What is an infamous crime ! ^8. In 
what cases may colored men vote ! ^9. When do state and county officm 
go mto office! When does the legislature meet! 
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dijTof January after they are elected. The legislature is 
required, hv the confldtution, to meet once a year, on the first 
luBsday of January, unless a difTerent day he appointed by 
law. (Con. art. 1, 4 14.) No law has been nuude at any 
droe, appointing 'a diiterent day. 



CHAPTER VIL 
Of the Legislahtre ; and how it is formed* 

§ 1. The legislative power of the state is by the constitu* 
tion vested in a senate and assembly. The senate, or higher 
house, consists of thirty-two members, who must be free* 
holders. A freeholder is a person who is the owner of real 
estate, that is, property in lands, which he may transmit to 
his heirs. Senators are chosen for four years, in this manner ; 
The state is divided into eight districts, called senate districts, 
each of which is entitled to four senators. But the thirty- 
two senators are not all chosen at the same time, and then 
four years thereafter thirty-two new ones. It is not thought 
best that all the senators should go out of office at once, and 
an entire new set come in at the same time. 

§ 2. The constitution therefore provides, that only one of 
the four senators in each district shall go out every year. 
This makes it necessary to elect but one in each district every 
year, and leaves at all times twenty-four old members in 
the senate, unless a vacancy happens in some other way. 
It was necessary, however, at the first election under the 
constitution, to choose the whole number. 

§ 8. But as one in each district must go out every year, 
the thirty-two first chosen could not all hold their ofiicesthe 
ftill term of four years ; and in order to make room for eight 
new senators (one in each district) to come in at the end of 
the first and every succeeding year, one fourth of the whole 
number must serve but one year, another fourth two years, 

% 1. What two bodiei constitute tho lemHlature ! How many membeii 
has the senate t What must they be ? What is a freeholder ! For how 
iong, and how. are senators elected ! ^2. How many ore rojnilarly chosen 
s < my year! i 3. Tell how the arraogement was first made for htmng but 
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and anoiher three years. The remaining fourth only would 
senre a whole term of four years. By turning to die con- 
stitution, (Art. 1, § 5,) it may be seen how it was determined 
which of the senators should hold for one year, and which 
for two, three, and four years. 

& 4. It often happens that some senators resign their officesi 
ana sometimes they die before the term expires for which 
they were elected. In such cases it becomes necessary to 
choose two or more in a district; one to fill the regular 
vacancy caused by the expiration of the term of service of 
one senator, and one or more to supply the places of those 
whose seats have become vacant by death or by resignation. 
But which of the persons so elected shall fill the regular 
vacancy for four years, and which of them shall serve only 
for the unexpired term of those who have died or resigned, 
must be stated on the ballots at the time of voting. 

& 5. The assembly consists of one hundred and twenty- 
eignt members, all to be chosen every year. They are ap- 
portioned among the several counties, as nearly as may be, 
according to the number of inhabitants in each. For example, 
the state contained in 1835, when the last state census was 
taken, about 2,000,000 of inhabitants entitled to be repre- 
sented, or between 15,000 and 16,000 to every member ol 
assembly. The county of Cayuga, having upwards of 48,000 
such inhabitants, is entitled to three members. The city 
and county of New- York, having about one tenth of all the 
representative population of the state, is entitled to thirteen 
members. Yates with about 20,000 inhabitants, has but one 
member. 

§ 6. But it happens sometimes that the population increases 
more rapidly in one county than in another : the represen- 
tation then becomes unequal or disproportionate. Suppose 
two counties to contain so nearly an equal number of inhabi- 
tants as to entitle each to two members ; and suppose also that 
a few years hence the population in one shall have doubled, 
while in the other shall have been no increase. The repre- 
sentation then becomes disproportionate ; the former having 

one senator in each district elected every year. ^ 4. In what cases muflC 
more ti^an one be elected t How is it determined which shall hold four 
yean! ^ 5. How many members of assembly! For what term chosen f 
How apportioned among the coimtieB! % 6. yfhtiX i oni etim es makies Iks 
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only the same number of representatives, while the latter has 
but half as many inhabitants. 

^ 7. It is provided, therefore, by the constitution, that at 
the end of every ten years an enumeration of the inhabitants 
shilll be taken, and a new apportionment of members made, 
according to such enumeration or numbering, so that each 
county may have a just proportion or share of the repre- 
sentatives in the assembly. And if the senate districts 
become unequal in their population, they also must be so 
altered as to give to each, as nearly as may be, an equal 
number of inhabitants. 

§ 8. The first division of the state into senate districts, was 
made by the constitution itself. (Art. 1, § 5.) But as two 
alterations have been made since the constitution went into 
efiect, the districts are very different from what they were 
at the time of their first formation. And afler 1845, in 
which year another enumeration will be taken, another 
alteration of senate districts will become necessary. 



CHAPTER VIII. 

Organixation of the Legislature; Privileges of ULembers; 
Appointment of its qfficersy 

§ 1 . The legislature, composed of the senate and assembly, 
meets, as required by the constitution, on the first Tuesday 
of January in every year, for the purpose of considering the 
condition of the state, and of enacting such laws, as may be 
necessary to promote the welftire of the people. The place 
of meeting is the city of Albany, which is therefore called 
the capital of the state. A large and commodious building 
has there been erected for the legislature to meet in, whicm 
ia called the eapiiol. 

§ 2. The two houses having assembled, each in its own 
chamber, every member of assembly, and every new senator, 

repraeeniation of counties unequal ? Explain this. ^ 7. How often, and 
how is tl^ inequality removed \ ^ 8. What is said about the senate dis- 
ftictainthiBsectum! . . , 

When nd where does die legislataxe meet! ^2. Whatisrequirod 
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is required, before proceeding to business, to take the oath 
of c^ce, by which he solemnly swears, that he will support 
the constitution of the United States, and the constitution of 
the state of New- York ; and that he will faithfully discharge 
the duties of his office according to the best of his ability. 

§ 3. All persons elected to important public offices are 
required to take such oath. (Cons. Art. 6.) An oath is a 
solemn declaration, in which the person appeals to God to 
bear witness to the truth of what he declares. Oaths are 
required, because it is presumed that a person will feel a 
stronger obligation to do right when under oath than he^ 
otherwise would do. And yet it is to be deeply regretted 
that many public officers, even under the obligation of an 
oath, discharge their duties very unfaithfully. It is inipor 
tant, therefore, that the people choose good men fcr office, 
who will be sure to act honestly. 

§ 4. As it would be improper that a small number of the 
members should make laws, the constitution provides that a 
majority of the members of each house shall constitute a 
quorum to do business. Quorum means such number of any 
body of officers as may transact business. As majority means 
more than one half, any number of niembers more than one 
half may act. While a very small number ought not to 
c(mstitute a quorum, it would be equally improper to require 
all, or nearly all, the members to be present in order to do 
business, as it often happens that a considerable number of 
them are necessarily absent. 

J} 5. Every legislative body must have some rules and 
er of doing business. The constitution allows each house 
to determine the rules of its own proceedings ; but that the 
public may know what business is done, each house is re- 
quired to keep a journal of its proceedings, and to publish 
the same, except such parts as ought to be kept secret. And 
that any person wishing, may witness its proceedings, the 
doors of each house must be kept open, except when the 
public welfare requires secrecy. 

§ 6. In order to prevent any injury or interruption to the 
public business, it has been provided by law of the legislature, 

of members before proceeding to business t ^3. What is an oath ! Wh;^ 
is it required ? ^4. How many members constitute a quorum I What m 
quonun! ^ 5. How are the people infonned what bameM ii dont 1 % 6 
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that members may not be arrested on civil process, that is, 
ihej may not be prosecuted in suits at law, during their 
attendance at the meeting of the legislature, except for 
certain wrong acts or mi»cleme«tnors committed by them. 
And they enjoy this privilegs also for fourteen days previous 
to such meeting, and fourteen days thereafter, that they may 
fiave time to go to and to return from each meeting or 
session of the legislature, without hinderance. 

§ 7. The law also provides that each house may expel 
any of its members; and punish its members and officers for 
disorderly behavior, by imprisonment. And each house may 
also punish other persons as well as its members, for contempt 
or insult offered to the house ; for disorderly conduct tending 
to interrupt its proceedings; for publishing false and mali- 
cious reports of the proceedings, or of the conduct of members ; 
and for sundry other offences. 

§ 8. After the members are sworn into office, the next 
thing to be done is to appoint the officers of the house. Each 
house must have a presiding officer, or chairman. In the 
senate the lieutenant governor acts as such, and is called 
president of the senate. This body, however, chooses one of 
its own number to preside when the lieutenant governor 
shall not attend. The assembly chooses one of its members 
, to preside over the house, who is called the speaker of the 
assembly. 

$9. It is the business of a presiding officer to keep order 
in the house, and to see that its business is done according 
to the rules of the house. And when a question is to be 
decided, he "puts it to vote that is, he requests the mem- 
bers to express their minds by " aye" and " no," in favor of 
or against any measure ; and declares the question to be 
csarried or lost, as the case may be. This part of a speaker's 
business is much the same as that of the chairman or presi- 
dent of the meeting of a society, or of a district school meeting. 
Probably most boys of the age of ten years have seen how 
business is conducted in such meetings. 

§ 10. Each house also chooses a clerk, to keep the record 

Wliat privileges do members enjoy ? ^7. What power has each house to 
present disorderly behavior ! {8 Who presides in the senate ? Who in 
&0 aasembly ! How is he chosen ? ^ 9. What is the business of a preai- 
dn« officer! ^ 10. What other officenare cbaseat State the dutkoaoC 
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or journal of its prooeedings, and to do such other things m 
are usually done by the secretary of a meetmg ; a sergeimt^ 
aUtrtns, whose du^ it is to arrest members or other person 
who are guilty of disorderly conduct, to compel the atteo* 
dance of absent members, and to do other business of a lUw 
nature ; also a door-keeper, and one or more oMiUkmt doot' 
keepers. The officers mentioned in this section are not 
selected from the members of the house, but from the citizem 
at large. 

§ 11.- It is usual also for legislative bodies to choose soma 
clergyman as chaplain, who offers prayer at the opening of 
each day's session, and performs such other religious serviF 
ces as occasion may require. It has been the practice ol 
the legislature of this state, to invite all the clergymen of 
the city of Albany to officiate by turn in this capacity. 

§ 12. Each house also chooses 9. printer, who prints a cer- 
tain number of copies (at present 260) of every bill, report, 
memorial, or other document ordered by either house to be 
printed. He prints also for distribution a certain number of 
copies of the journals kept by the clerk of the house for whick 
he is printer. A printer to the legislature must be some 
other person than the printer to the state. Contracts for the 
price of legislative printing are made by the president of the 
senate, the speaker of the assembly and the comptroller. 



CHAPTER IX- 

How 1M eowsare enacted; ike compenaatum of Members, 

§ 1. After the two houses have appointed their offioen, 
each house sends a committee of two of its members to in- 
form the governor that the legislature is ready to do businesib 
and to receive any communication which he has to make. 
Whereupon the governor sends, by his private secretary, to 
both houses a message, which is read to each house by its 
clerk. The governor exhibits in his message, the condition 

each. ^ 11. What is the duty of a chaplain! ^ 12. What is the barinea 
of a printer to the legislature ! ' 
S 1. How is thegoTemor informed that the legidatnreiareadr todoboft 
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oftheaffiursof the state, and calls the attention of the legis- 
latnie to such subjects as he thinks ought to be acted on. 

§ 2. Soon afler the legislature has commenced its busi* 
nesBy the committees of each house are appointed. A conu 
I witee consists of one or more persons appointed or chosen to 
|. eoDflider and to act upon any matter intrusted to them. A 
. lepslative committee generally consists of either three, five, 
I or seven members. The committees are numerous, and are 
anally appointed by the presiding officer of each house ; 
L nmetimes, however^ by the house itself. There is a com- 
r nttee on agriculture ; another on banks ; another on rail- 
F mds and canals; another on the division of towns and 
etmnties ; another on colleges, academies and common 
^ Kfaools ; and a committee on almost every other subject of 

t general nature. 
^ J 8. The object of appointing these committees is to save 
! (he time of the house, and to hasten the transaction of busi- 
^ neas. To show the utility of committees, suppose that the 
^ people from different parts of the state apply to the legisla- 
I- toe to enact laws authorizing the making of canals, the in- 
[ oorporation of banks, and the division of counties ; for these 
I tkings cannot be done unless authorized by law. It would 
be unwise for a l^slature to pass laws simply because they 
were asked for ; tor although some persons might be bene- 
- filed by such laws, many more might be injured by them, 
flie objects desired must therefore he inquired into, to ascer- 
Hin whether they are necessary or not. 
h 4. Now if there were no committees to which these sev- 
1 eral subjects might be referred, the time of the whole house 
.most be spent upon each object of inquiry. And as hun- 
dieds of things are asked for at every session of the legisla- 
toe, there would not be time enough in the whole year to 
iiepose of them. But now every subject is referred to its ap- 
propriate committee. Petitions for canals are referred to 
Ike committee on canals ; those for banks, to the committee 
n banks; and those for new counties, to the committee 
n the division of towns and counties ; and so of every other 

Ha? Whatthen doeehe do? What does the memaee containt ^8. 
What ii a committee ! Of what number does it consist t f 3. Why are leoB- 
mm committBes appointed! Explain the utility of committees. ^ 4. Iu>w 
■1 petUioaB nfenea t Whit aro petitions! WlMt is a standing commit* 



pHittew : If alqr »al>jeot arises for wUoh i 

prists ttandk^ oommittee, there is ooe mf f ki Stl MW tl^ 
spedftl purpose of oonsideriiig siioh sal^eclt MA^-^bMI 
«020C< eommittee. ■ -y''-'] 

§ 5. The members of esoh ccmimaiee laeet A i J » s 4liii^ 
tkne St some place during hours when fte housiii VwUi 
sessloa, to consider the subjects refinmd to iImb. TI 
hear what is to be said in &vor of the desivsd okjeol^ 
those who have ceme to urge the passage of the laws ail 
for, and also is to be said on the other iMe by ds 
who have come to oppose such measures. And Ai^Mil 
it is necessary for the committee to write to peisobs in t 
tant parts of the state for further informatkm. • 

& 6. After due inquiiy and consideratioiit oommM 
make their reports to the house. A report of a oommil 
contains a statemeAt of the facts that have bean asoortafai 
and of the reasons why the law prayed for ought or oa{ 
not to be passed. If a.committee reports against a measa 
the house generally dismisses the subject : if the comrail 
reports in ntvor of -such measure, it usually bringi in a 1 
with the report. A hill ia a, draft or form of an intsDij 
law. Bills, however, are not always reported by oomn 
tees. An individual member of the house may introduo 
bill, by leave of the house, if he shall have given 9t la 
one day's notice beforehand of his intention to introduce 

§ 7. A bill, afler it is brought before the house, must 
through many different stages and forms of action, sU 
which it is not deemed important to mention in this phi 
Before it is passed, it must be read three times; butnotcmei 
than once on the same day without the consent of the wh 
house. Nor can it be altered or amended l^fore its seoc 
reading. After it has been twice read, and fully disousi 
and amended, it is proposed to read it on a given day i 
diird time. 

§ 8. When the vote of the house is to be taken upon 
bill, the speaker or chairman puts the question, Shall 1 
bill pass ?" If a majority of the members present vote 

lee ? A select committee ? ^5. State the labon of a conmiittee. 
When and what do committees teport to the houae ? Whatiaabiilf j 
all bills reported by committees? ^7. How often most a bill be raMibd 
itiBpaasedl 9]rwfaoaiiith0qiieeiiDBpsttotbahoaMt Whslii 
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rmative, the bill is passed ; but if a majority vole in 
ative, the bill is lost. If the yeas and nays happoi 
qvLsA, there is said to be a in which case the 
in decides the question by his vote, which- is called 
ing vote. If he is in favor of the bill, it is carried ; 
1st it, it is lost. 

When a bill has passed one house, it is sent to the 
inhere it is to be acted on in the same manner ; apd if 
to or amended by that house, it is in either case , sent 
the house from which it was received. Some bills 
it several times from one house to the other, with 
tients, before they are agreed to by both. If both 
do not agree to a IhII, it is lost. 
When ^ bill has passed both houses, it is sent to the 
>r to be approved and signed by him. If he signs it, 
iw ; if not, it is no law. This power of the gov- 
» negative a bill, that is, to prevent its becoming a 
' withholding from it his signature, is called velo^ 
8 a Latin word signifying I forbid. 
Hence it appears, that if no laws could be*enacted 
the consent of the governor, we should not be in a 
etter condition than the people of the colonies were 
abject to Great Britain, or than the people are in a 
by, where one man makes the laws ; for the gov- 
light prevent the passage of every law that did not 
bim. 

But the people have by their constitution provided 
enactment of laws without the governor's assent. If 
ses to sign a bill, he must return it to the house in 
t originated, stating his objections to it. The house 
roceeds to reconsider the bill ; and if after having 
considered it, two-thirds of the members present agree 
it, it is sent, with the governor's objections, to the 
Duse ; and if two-thirds of the members of that house 
ree to pass the bill, it becomes a law without the 
)r's name. Or if the governor should not return a 
hin ten days after it is presented to him, it would be 

and negative ! A tie ! How is it decided ? ^9. After a bill has 
le house, what t When agreed to or amended by the other, what ? 
len agreed to by both houses, is it a Uw? Who must ngn it? 
veto! ^ 12. How may a bill beomie alNrwithoattbegoTenuM'i 
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a Uw, thouffh not aigi^ by him, and without being aj 
acted upon by the legislature. 

& 18. It may be aued, why send a bill to the goren 
Why not let the lesislature alone enact the laws ? Ii 
ply it may be asked, why does a legislature consist of 
branches? Why may not a single body of representat 
make the laws as well as two 1 The reason is this : 
house may pass a bill without discovering all its impei 
tions, and the people would be very likely to get many 
laws ; but if the bill has to be examined in another b 
any mistake or oversight committed by the first house i 
be detected in the second, where the bill may be ei 
amended or wholly rejected. 

§ 14. But it may, and sometimes does happen, that eV 
are committed by both houses. In order therefore to gv 
itill more effectually against the enactment of bad lawi 
was provided that the governor also shall examine 
approve a bill. But that it may not depend on one i 
what laws we shall have, or whether we shall have i 
laws at all, the governor is required to return to the legi 
ture all bills which he does not approve, that they ma} 
passed, if they can be, in the manner stated, by two-th 
of both houses. 

§ 15. Members of the l^^ature are paid for their i 
vices three dollars a day ; and they are allowed three i 
lars for every twenty miles of the distance they travel fi 
their homes to the place of meeting, to be computed both 
going to, and returning from the same. The clerk of 
senate receives a yearly salary of 91200, and the olerl 
the assembly, 91800 ; from which each provides his c 
assistants and clerks. The sergeant-at-arms and d( 
keeper of each house, and the assistant door-keeper of 
assembly, receive, for each day's attendance, the same o 
pensation as members of the legislature. 

§ 16. The clerks of the senate and assembly provide i 
niture for the senate and assembly chambers, staticmi 

approval ! ^ 13. Why is the legislatare divided into two branches! i 
Wny are bills submitted to the governor for bis approval ! \ 15. Hown 
do members of the legislature receive for their services! How modi 
cieriLS of both houses! The BeTg^trtOrwnam, and doar-keepen I 



•lM»wood» and other articles, fi>r the use of the legUaturey 
tte expeneee of which are paid out of the treasury. 



CHAPTER X. 

1^'^ Ae Executive Departmenty and of ike general Admmistra-' 
Honcf ike- ^hoernment of the State. — Grwemor and lAeu- 
r ' tauf Crooemor* 

§ 1. Having treated of the legislative department, and 
jiewn how its officers are elected, and how their power is 
Vercised in making the laws ; I shall proceed to give a de- 
Iription of the executive department, of the election and 
ipointment of its officers, and of their powers and duties in 
MmtiDg the laws and administering the government of the 

\ 2. *By the constitution, the executive power is vested in 
fnvemor. He is assisted hy numerous subordinate exe- 
officers. The governor and lieutenant-governor are 
at the annual election in November, and hold their 
for the term of two years. A person, to be qualified 
the office of governor, must be a native citizen of the Uni- 
U States, a fi^seholder, thirty years of age; and he must 
■VB been a resident of the state five years, 
i 8. The governor has many powers to exercise, and many 
fortant duties to perform. A few of those mentioned in 
B ooDstitution are the following : He sends to the legisla- 
ft at the beginning of every session, a message, containing 
Matement of the general affairs of the state, and recom- 
Hoding such measures as he shall judge to be expedient, 
k his duty also to see that the laws are executed, and to 
taoisact all necessary business with the officers of gov- 
nment. 

§ 4. The governor has power to grant reprieves and par- 
BBB. If a person has been found guilty of murder, or ot 

4 L What IB the buBiness of the executiye department T , ^2. In whom is 
ittecutive power vested t When, and for what term are the governor and 
■tteoant-govemor ele€tedT Btete the qualifications of governor. ^3. 
Vhtt are ■one of bis datieet % 4. Who gnnts reprieves and perdoiiel 
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any other crime for which he has heen sentenced to m 
death, the governor may, if he should think proper to do 

Sut o^ the execution of the sentence to a later time than 
ay appointed. This is called granting a reprieve. If 
should entirely free him from punishment it if ould be gn 
ing a pardon. The governor has power to pardon for aU 
fences except treason and cases of impeachment, 
may however put off or suspend the execution oi the senta 
for treason, until the case shall be reported tO^the legidafc 
at its next session. The legislature may then paidaa 
criminal or direct him to be executed, or grant a forther 
prieve. 

(For a definition of these offences, see Treason and ] 
peachment.) 

§ 5. The governor has also power, with the consent of 
senate, to appoint the higher militia officers, and a great nv 
her of civil officers in the executive and judicial departme 
of the government, as will be seen hereafter. In mak 
such appointments, the governor nominates, that is, he nm 
in writing, the persons he wishes to have appointed, and aa 
the same to the senate. If a majority of the senators pi 
ent consent *p the appointment of the persons so nominal 
they are appointed. 

^ 6 The duties of the lieutenant-governor are not 
numerous. He ia president of the senate, as has been sta 
in a preceding chapter, but he has only a casting vote the 
in. The principal reason why the constitution prov^et 
the election of a lieutenant-governor, probably is, that t|^ 
may be a suitable person to fill the ofRce of governor, in d 
the governor should be removed from office, or his office shoi 
otherwise become vacant. 

§ 7. When the lieutenant-governor acts as governor,' 
senate chooses from its numbier a president. And if 1 
offices of both governor and lieutenant-governor shoi 
become vacant, the president of the senate must act 
governor. 



What is it to reprieve ? To pardon ? In what cases has he power to gi 
reprieves and pardons t ^ 5. What is said of his power orappointDM 
How are appointments made by the governor and senate T ^6. What 
the duties of the lieutenant-governor f Why is this office necettary ! 
Ilow are the offices of governor and lieutenant-gavemor supplied whttB 
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; ^ 8. The lieutenant-govemor is by the constitution a mem- 
kur of the court for the trial of impeachments and the cor- 
rection of errors. A few duties are devolved upon the lieu- 
ilpnant-govemor by law, in addition to his constitutional du- 
^Im^ which haT6 been mentioned. 

I 9. The salary of the governor is established by law, at 
iWKM) a year ; thdt of his private secretary is $600. The 
!Swrtenant-govemor receives six dollars a day for his atten- 
jkoce as president of the senate, or of the court for the tri- 
id <^ impeachments and correction of errors ; or as commis- 
Srioner of the land-office or canal fund. He is also allow- 
md six dollars for every twenty miles which he shall travel 
igoing to and returning from the place of meeting in the 
' irge of these duties. But if he performs the duties of 
i commissioner during the tune that he attends the ses- 
I of the senate or of the court for the trial pf impcach- 
I and the correction of errors, he is not allowed pay for 
I aervices as oonunissioner. 



CHAPTER XI. 



' ih$ Seerelary of SuOe^ ComptroUery Treasurer, AUomef' 
Ge^Mrdli Sttrveyar-General, and State Printer. 

The principal executive officers who assist in ihe 
' itration of the government, are the secretary of state, 
\ oomptroller, the treasurer, the attorney-general, and the 
veyor-general. These officers are all appointed by the 
' 'ature ; and all hold their offices for three years, except 
irer, who is appointed every year. (Cons. Art. 3, §3.) 
have power to appoint their own deputies and assis- 

1 2. The secretary of state has the care of all the books, 
deeds to the state, parchments, maps, and papers 
are to be kept in his office. He has a great many 

S 9. What is the governor's salary ! Of his private secretary 1 
is the comi)ensation of the lieutenant-TOvemort 
Name the principal ezecative officers. How, and for what term are they 
jtadi ^S. Of what htf the aecntaiy of state the care f ^3. Why 
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duties to perform, which cannot here he enidiMmted;' I 
tome of which we shall have occasion to notice in oonwwtl 
with other suhjects, in subsequent ohapton. 

§ 8. An important duty of the secrflftaiy of state iil 
part he takes in publishing the laws. •For if it isneoeM 
to make laws, it is equally necessary that the people bi 
what the laws are. When a law goes into effitoti ef« 
body is bound to obey it ; and he must suffer the consaqnei 
of breaking it, whether he knows what it it or not. T 
legislature has therefore made provision for publisUngi 
the laws that are enacted. 

§ 4. It is the business of the secretary of Me to oai 
the laws to be published. He receives all bills that hi 
become laws, and causes them to be published in the iH 
paper, which is printed by the state printer in the oi^ 
Albany. Immediately after the close of each session off 
legislature, he must also cause all the laws passed dori 
the session to be printed and bound together in a volume, a 
distributed. A copy is sent to each county clerk, and o 
to each town clerk, in the state, to be kept in their (rffessl 
the use of the people who wish to examine the laws. 

§ 6. The state officers also are to be supplied with 1 
laws. The clerk of the senate receives eicht copies for t 
use of the senate; the clerk of the assembhr, twwty eopl 
for the use of the assembly ; and each of the higher sb 
officers and judges receives a copy ; and a copy is put il 
the state library. As it is desirable to know what tne ]M 
of other states are, three copies of our laws are every Jt 
sent by the secretary, under the direction of the ffovemor, 
the governor of every state in the union, and the ssi 
number of copies of the laws of each other state are requsil 
to be sent to this state, one copy of which is put in the iH 
library, one in the senate chamber, and one in the a a s omt 
chamber. 

§ 6. Four copies of the laws are also sent to the secrets 
of state of the United States. And when the laws of as 



are laws published T ^4. Who causes the laws to be published t H 
are they tint published! To what officers are they sent whenboei 
% 5. How many copies has each house, state officers and jiidgwt H 
manyare sent to each state! What is done with those recehredinezdMm 
^ 6. To whom are the laws of coi^;reai Mntl *By wfaomt To fi^OB 
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MBOD of congress are received, the secretary of state causes 
fbem to be distributed throughout the state in the same man- 
ner as the laws of this state are to be distributed. The 
jotunals or records of the proceedings of the legislature, as 
npt by the olerk of each house, are also bound in Yolume» 
vhich the secretary distributes among the members of the 
^gislature and other state officers entitled to receive them ; 
ttd a copy to each county clerk, to be kept in his office. 

( 7. Besides these and many other duties performed 
: ky the secretary of state, he performs also the duties of 
nperintendent of common schools. For his services in both 
offices he receives a salary of #2,500. He has a deputy, 
I who may perform the ordinary duties of the secretary. The 
Idqtuty secretary serves also as clerk of the commissioners 
" the land-office. He receives 91,000 a year for his 

\ 8. Hie camptroUer manages the fiscal concerns of the 
that is, the business relating to the money, property^ 
debts of the state. He exhibits to the legislature, at its 
lual meeting, a statement of the funds of the state, of its 
revenue or income during the preceding year, and of what 
has been paid out, and for what purposes. He also 
as nearly as he can estimate, how much money it will 
IB necessary to expend the ensuing year, and specifies each 
igect for which it is to be expended, and particularly what 
is are to be provided for by law ; for no money may be 
out of the treasury for any purpose but such as the laws 
»«sify. 

1 9. The comptroller also mentions plans for improving 
M managing the public revenues ; keeps and settles the 
loooimts of the state; superintends the collection of all 
les due to the state. When money is to be paid out of 
treasury, he draws a warrant on the treasurer for the 
ttxiey ; and without his warrant, (which is a written order,) 
to money may be dsawn from the treasury : and he may, 
rtien necessary, borrow money to pay the debts of the state. 



I jowiials of tha legiiiatare sent f % 7. The dutiea of what oAer offioe 
■ the Mcretarjr pexfonn? Whatis hie ealary! Tlmt of his deputjt 
\ 9. What business is managed by the comptroller I What does he ez- 
tt> the legislatmw ? ^9. what does he do respectinff the accounts, 
gr« sad debts of the state I ^ 10. Wliat in kept in his office! What 
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^ 10. He also keeps in his office the bands, mortga 
ana other securities for money due the state ; and all pa; 
relating to the canals, and to the duties of the officers 
manage the business of the canals. He is assisted b 
deputy comptroller, and a second deputy-comptroller. ' 
salary of the comptroller is #2,500 ; that ot each depi 
91,500. He is also allowed what is actually necessary 
clerk hire, but cannot have more than $6,000 for : 
purpose. 

§ 11. The treasurer receives all monies paid into 
treasury of the state, and pays them out on the warran 
the comptroller. He deposites the money that comes : 
his hands, within three days after receiving it, in such ba 
in the city of Albany as he and the comptroller considers 
and as shall pay the highest rate of interest for the usee: 
He exhibits annually to the legislature a statement of mon 
received and paid out by him during the preceding year, i 
of the balance in the treasury. 

§ 12. As large sums of money come into the hands of 
treasurer, which he might refuse to pay over when cal 
for, or which mi^ht be lost through his carelessness, h< 
required, before ne enters on the duties of his office, to ^ 
a bond in the sum of 950,000, with at least four, suffici 
sureties, that he will faithfully perform -the duties of 
office. The sureties are persons who are supposed to 
able to pay this sum, and who bind themselves to pay to 
state whatever the treasurer shall fail to pay, but not m 
than the sum mentioned. Public officers generally, i 
have the care of money, are required to give bonds of i 
kind. 

§ 13. The treasurer appoints a deputy, for whose cond 
the treasurer is responsible. The salary of the treasure 
91,500 ; of the treasurer's clerk, 9800 ; and for necess 
additional clerk hire, the treasurer is allowed not exceed 
9250. 

§ 14. Attorney-general An attorney is one who mana 
for another his matters in law, and is commonly callc 
lawyer. The attorney-general is a person learned in 

is hia salary ! The salaries of his deputies ? ^ 11. What are the dntii 
the treasurer! % 12. What is said of his giving a bond! ^ 13. Wl 
hMsaUry! That of his clerk t i 14. What is th« bwixien of the attoi 
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kw, who is appointed to manage and conduct the suits at 
hw in which die state is interested. When it b necessary 
to prosecute peracms indebted to the state, it is done by him ; 
aod he also causes to be brought to trial persons charged 
with certain offences. His salary is fHfiOO ; and he is 
allowed besides, for necessary clerk hire, not more than 
KMX). 

J 15. The surveyor-general superintends the sunrejring 
selling of lands l^longing to the state, in the manner 
required by law, or according to the directions of the com- 
missioners of the land-office. He keeps in his office a map 
of the state ; and he is required, from time to time, to 
delineate the bounds of all the towns or counties formed or 
altered by the legislature ; and when the bounds of a town 
1 are so described that he cannot delineate them on the map 
[ of the state ; or when there is a dispute between the people 
t of two towns, respecting their bounds, the surveyor-general 
may order a special survey to be made, to ascertain the bounds 
i of such towns, and to settle such disputes. He accounts to 
[ the coihptroller for moneys received by him, in behalf of 
I the state, or from the treasury. Salary, $800; extra 
: allowance for clerk hire, not exceeding 8550. 

( 16. The secretary of state employs a printer to prim the 
laws distributed by him, which printer must be some person 
[ odier than the state printer, or printer to the legislature. 
' ^ other executive officers also employ their own printer 
or printers, other than printer to the state or printers to the 
l^lature. 

) 17. The state printer is appointed by the legislature for 
wee years. He must be the printer of a newspaper in the 
city of Albany, which must be published as often, at least, 
as once a week, and which is called the stale paper. In this 
Mper he must forthwith publish every certified copy of a 
law delivered to him by the secretary of state for that 
imrpose. 

§ 18. When persons intend to apply to the legislature 

fBnenl! His salaryt S 15. State the priiici]Md duties of the erarveyop. 
(Bneral. Ifie salary. S 10. who employs a printer or printeiB for the ez- 
•entive officers 1 % 17. By whom is tnie state printer appointed t For what 
tan? In what does he publish the laws? ^ 18. What i^tices must bs 
' priiUihed in thtslala paper! • 

I 
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for a law to diride a county, or to incorporate a city, yilla^ 
or an association ; or to lay a tax to make or improve a rom 
or build a bridge, or for any otber purpose, in any count] 
where all or any of the inhabitants are to be taxed; tin 
persons so intending, must give notice of their intention Ic 
a{^Iy for the passage of such law, by advertisement, to bfl 
published in the state paper at least iix weeks before making 
the application, and also in a paper printed in the county 
where the object to be applied for is to be carried into eSkct 
Several other kinds of notices are published in the state paper. 



CHAPTER Xn. 

Of the Funds, Revenue, and other properly ef the Slate; md 
cf the general numagement of them, — General Fund; Cf 
nal Ftmd, and CawUs. 

§ 1. A fund is a sum of money used in carrying on bail 
Bess of any kind. The money or capital stock which a mer< 
chant employs in trade, is a fund. So the money which i 
raised to pay the officers of the government, and to can^ 
on the business of the state, and such other property as ii 
set apart for this purpose, are called the funds of the state 
and the interest of these funds, and all other income to tb 
state, are called the revenue. The state has provided fund 
for several purposes. One of these funds is called the gen 
eral fund. There are also a canal fund, a literature fund 
and a common school fund. 

§ 2. The general Jund consists of stock, debts, and othe 
property of Uie state, together with the revenue and in 
erease thereof; all moneys paid into the treasury for dutie 
on hawkers and pedlers ; and the fees of office received h 
the secretary of state, comptroller and surveyor-general 
These officers are paid fixed salaries out of the general fuiKi 
and the fees they receive go into this fund and make a pai 
of it. There is this difference between a salary and foes 

1 1. What is a fiind ? What are called the fands of the stats t H 
vevenue ! ^ 2. Of what consists thegeneni fuulf What is s niaiyl i 
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[ i«fary is a fixed sum to be paid to a person for hig aervi- 
k 081 by the year ; a fee is the sum received for each aepiu 
I nt0 act of service. Thus, a justice charges nine cents far 
imii^ a summons ; for an execution, nineteen cents ; tor 
ftfaunistering an oath to a witness, six cents : and what he 
DBOttves for these several items of service, is called fees. 

^ 8. The fees of the secretary of state consist of what b 
pud him for recording, for copies of records, for searching 
nooxdsy for giving licenses to pedlers, for certificates, for 
i&ing the ^1 of office to certain written instruments, and for 
many other things. The c(»nptrolIer's fees are received for 
cieeda of lands sold for taxes, for copies of papers, engross- 
ing and other services similar to those performed by the ss- 
cmtary of state. The surveyor-general has fees for filing 
paoers, for drafts, searches, copies of maps and surveys. 

i 4. This part pf the business of these officers is done for 
inoividuals, who pay the officers the fees established by law, 
ttd the officers pay the same to the general fund of the 
Me, and then draw out of the treasury again the amount dT 
tUr salaries. Out of the general fund of the state are paid the 
salaries and compensation of the legislative, executive, and 
the principal judicial officers, employed in the several depart- 
ments of the government. 

( 5. Tlie iSauil find consists of lands granted for the oon^ 
Uniotion of the canals, and of debts due for such portions 
of these lands as have been sold ; the tolls received from the 
canals ; duties on the manufacture of salt ; duties on goods 
•old at auction ; money received for the use of the surplus 
watcirs of any canal, and for penalties and damages under 
the canal laws. 

$ 6. The canals are made by the state, and are the prop- 
erty of the state. When a canal is to be made, instead of 
taxing the people for the money to make it, the state borrows 
the money for a IcHig term of years, depending on the tolls to be 
collected on the canal after it shall have been finished, for 
the repayment of the money. The Erie canal was com- 
menced in 1817. The convention that formed the constitu- 

Aet ^ 9. For what doet the eecretary of state receiYe fees? The cooip- 
anbrf Thenrveyor^ienenlt ^ 4. What is done with their fees 1 How 
mdHfMid! Who ebeia paid out of thii fund! ^ 5. Of what eo u sili 
iMsaaufiiiidf ^6. Wiwae property are ^canakt Hov ^s^loibTaiMii 
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tion in 1821, thought it advisable to provide a pennanenr 
fund to carry on and complete this great work, and to repay 
its cost; and provision for tHis object was accordingly made. 
(See Cons. art. 7, § 10.) 

§ 7. The canal fund is managed by officers called eomMtt- 
iioners of the canal fund, who are the lieutenant-govemcH', 
tbe secretary of state, the attomey-general, the surveyor* 
general, the comptroller, and the treasurer. But the care 
and disposal of the lands belonging to the canal fund, are 
vested in the commissioners of the land-office. ' 

§ 8. It is the duty of the commissioners of the canal fund 
to manage all things belonging to that fund to the best advan- 
tage ; and to report to the legislature, at the opening of every 
session, the state of the fund, which report shall exhibit a 
statement of the funds intrusted to their care and manage- 
ment the preceding year. They must dso lay before the 
legislature a full statement of all the tolls collected upon 
the canals during the preceding season of navigation, and oi 
the rates of toll on all articles transported on Uie cenals. 

^ 9. The general care and superintendence of the ciL*«al8. 
is mtrusted to a board of officers, five or six in number, om 
led canal commisswnera, who are appointed by the legislature, 
and hold their offices during the pleasure of the legislature. 
These commissioners designate of their number, not exceed- 
ing three, to be acting commissioners, each of whom must 

g've a bond in the sum of 920,000, with sureties, for the 
ithful discharge of their duties and for the iaithful accouzit- 
ing of all moneys intrusted to them. 

^ 10. It is the duty of the canal commissioners to see 
that the canals are kept in repair and supplied with water ; 
to keep in repair toll-houses, weighing-scales, and other 
things purchased or built for the use of the canals ; and to 
make rules and regulations concerning matters in general 
^ relating to the navigation of the canals. And when a law 
is made authorizing the construction of a new canal, it ia 
the duty of the commissioners to make such canal ; and to 

obtained to make canala T How is it repaid ? How and when was a canal fund 
pennanently provided ! ^ 7. By what officers is this fund manaffed t $8. 
Mention the duties of these officers. ^ 9. Who have the ffeneru care ■mj 
management of ihe canals ? How are they appointed! What is wiid ot 
aommiaBioiiezi t $ 10. What are toi dutiea of tfa« nimmiwansis t 
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UBjfUay agents, engmeers, surveyors and such other persons 

as are wanted to assist them in the woric. 

§ 11. There is another board of canal ofiioers, called the 
canal hoard. T\us board consists of both the canal oommis- 
mmers and commissioners of the canal fund united. This 
board appoints the superintendents of repairs and the collec- 
tors of tolls, fixes the rates of tolls, and prescribes the rules 
and regulations for their collection. 

§ 12. The canal tolls are the taxes paid by the master or 
dwner of a boat, for the use of the canal in transporting 
goods and other property. The amount of toll paid is rated 
according to the weight of the goods carried. In order to 
ascertain how much toll is to be paid, the loading of a boat 
must be weighed, and the toll is paid on such loaoUng, by the 
ton. The tolls are received by the collectors, of whom there 
is one in each of .the principal villages on the canal, and at 
whose offices the commanders of boats passing these offices 
must stop and pay the tolls, which are rated and charged by 
the mile, for the distance they are to be carried. 

§ 13. All money expended in making, repairing, or impror. 
ing the canals, and in paying the officers and a^nts employed 
on the canals, is paid from the canal fund. The acting 
oanal conmiissioners receive salaries of $1500 each. The 
other commissioners receive at the same rale for the time 
tiwy are employed. The compensation of superintendents, 
and others, employed on the canals, is fixed by the canal 
board or by those who appoint or employ them. 



Common School Pundy and LUeralure Fund, and their man- 
agement. 



learning. In some countries, such as Turkey and some 

111. How is the canal board constituted ? What are its duties ? 1 12. What 
are the canal tolls! How are they rated! By whom received! 1 13. 
For what purposes are canal moneys paid out ! What are the salarioi of 
canal commissionerB, soperintetidents, &c. ? 
1 1. WhatiahereHudtobetheadvantasaofediioatioiit IS. Whyouc^ 
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others, the people are degraded and miserable* Tliis ii 
owing to their ignorance. They are goremed by a de^nl, 
who rules over them with great rigor; and they soaioely 
know that they could be in a better condition. Indeed, iat 
the want of education, they could not, if they were to try, 
govern themselves as the people of this country do. It ii 
only where the great body of the citizens are well educated 
that a free government can be maintained. 

§ 2. Hence, in order to continue free and prosperous, the 
American people must be educated. But all have not the 
means of obtaining a good education. There are among m 
some persons who are too poor to pay for the instructioii of 
their children ; and the rich are unwilling to assist them 
without some law to compel them. It must therefore be the 
duty of the government to provide the ways and means fcr 
the support of public schools, in which the children of our 
country may all be educated. 

§ 9*. In the state of New York, provision has been made 
for this purpose. A fund was created, many years ago^ 
called the common school Jund, for the support of common 
schools. These schools are properly so called, both becauM 
they are of a lower order than academies and colleges, and 
because the benefits of them may be enjoyed by all the peo- 
pie in common. And as the state is divided into small dia. 
triots of territory, each containing about as many inhabi 
tants as can conveniently support a school, they are alac 
called district schools. 

§ 4. When the present constitution was formed, proyisioE 
was made for enlaiging the school fund, by adding to it the 
proceeds of certain lands belonging to the state. (Con. art. 
7, § 10.) Still farther addition has since been made tc 
this fund, the interest or income of which is every yeai 
distributed among all the school districts, to be applied 
towards the payment of the wages of teachers. 

§ 5. The highest common school officer is the superintend 
dent of common schools. This office is connected with that 
of secretary of state. (See chap. 11, § 7.) The superinteo- 

die gOTemment to provide for educating the people ! ^ 3. For the support ol 
what schools is the school fund provided t Why are they called common 
sdiools t District schools t ^ 4. When was this fund enUreed ? f 5. Wko 
is the highest common school officer I Whoisbet WAomistbesdiod 
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dent dutribntes tbe school nuHiey among the seTeral coan- 
dM of the state, apportioning it accordmg to the number of 
inliabitants in each county. The money for each county is 
noeived by the county treasurer, and by him apportioned to 
the several towns of the county. 

}0. The superintendent also gives mstructlons for the 
government of the schools, and reports to the legislature 
erery year, a statement of the condition of the common 
schools, plans for improving and managing the conunon 
school fund, and such other matters as he shall think neces- 
nzy. And he has power also to settle disputes, and remedy 
grievances, and other matters arising in school districts, 
which, when they cannot be settled or decided in the dis- 
tricts, are to be referred to the county superintendent ; and 
if his decision is not satisfactory, tliey are referred to the 
state superintendent. 

6 7. Besides the income of the common school fund pro- 
vided in the manner stated, still farther provision has been 
made for the support of common schools. The law requires 
that in every town as much money shall be raised for this 
object, as the town receives from the state. The amount so 
to be raised is added to and collected with the sum yearly 
raised in each town for the town and county expenses. And 
if a majority of the inhabitants of any town, at their annual 
town meeting shall so vote, a still farther sum, equal to that 
so to be raised in such town, may be added to the amount to 
be collected with the annual tax for town and county 
charges. 

§ 8. Now as taxes are assessed upon the inhabitants in 
proportion to the value of the property of each, it will be 
seen how the rich are made to contribute to the education 
of the poor. They have, however, no reason to complain. 
By the general education of the people, the prosperity and 
happiness of the whole community are promoted ; and the 
rich share in the common benefit. Besides, the more igno- 
rant a community is, the more vicious it will become, and 
the more crimes will be committed ; and as the expense of 



money distributed? ^ 6. Mention the duties of the superintendent 
1 7. what farther means are provided for the support of common schoobt 



M 



wnxmaan of mw lou* 



the trial of all criminals b a public chaige, the taxes on 
property are very little, if at all, increased by what is raised 
m purposes of education. 

§ 9. The powers and duties of common school officers ii 
the several counties and towns, and the manner of oollectin| 
and distributing the school monevs, will be stated in thos 
chapters in which the duties of town and county offioei 
generally are described. 

§ 10. There is another school fund, called the Nieratuf 
fond. This fund has been provided for the assistance I 
benefit of academies, and other incorporated seminaries ( 
learning. Both the fund and the schools are under the cai 
and management of a board of officers, called, the re^em 
of the University of the state of New iLork. 

§ 11. The board of regents consists of twenty-two person; 
three of whom are the governor, lieutenant-governor an 
secretary of state ; the others are all appointed by the legb 
lature. The officers of the board are, a chancellor, a vict 
chancellor, a treasurer, and a secretary, all chosen by tl 
board. They meet every year at the capitol in the city i 
Albany, on the evening of the 2nd Tuesday of January 
Eight regents attending have power to do business. 

1 12. The regents, by themselves or commillees, visilan 
hu^eci all the colleges and academies in the stale, an 
examine into their condition and management, and make a 
annual report of the same to the legislature. 

§ 13. The regents annually divide the income of th 
literature fund into eight equal parts, one part to be assigne 
to each of the eight senate districts, and distributed amon 
the incorporated seminaries of learning except colleges, i 
proportion to the number of pupils in each semmary, wl; 
nave for four months during the preceding year pursue 
classical studies or the higher branches of English educatioi 
or both. 

§ 14. Of the income of the literature fund, $12,000 ai 
annually distributed in this manner. To this sum there ws 

% 10. To what is the literature fund appIicMl ? In whose care is it ? ^ 1 1. < 
bow many members does the board oi regents consist f How are they a 
pointed t What are their officerft! ^ 12. What are the duties or ll 
resents t ^ 13. How do they distribute the money to the acadenuei 
% 14. How much money is cdumaliy diftributed by them ! fio 



added a &w yean ago, a part ($28,000) of the inoome of 
certain moneys belonging to the United States, deposited with 
this state, the interest of which is every year appropriated 
to purposes of education. The whole amount, therefore, 
now dutributed among the seminaries in the several senate 
districts, is $40,000 a year, or $5,000 among such schools 
in each district. 

§ 15. Of the interest of this money of the United Slates, 
which this state has at present the use of, the greater part 
is appropriated to the support of common schools. The sum 
of $165,000 is thus applied every year. Of this sum, 
$55,000 a year was for three years applied to the purchase 
of the district libraries, which are intended to ifurnish both 
children and parents with useful books. 

§ 16. Thus we see how effectually and how wisely the 
fi^ovemment has provided for the education of the people. 
The poorest child need not remain ignorant. If all the youth 
of our country would improve the means they have of be- 
coming well educated, ana make a good use of their learn- 
ing, how greatly would the condition of society be improved, 
and how much more liberally would the people share in the 
biesAtngs of a republican government! 



CHAPTER XIV. 
QTM^ PvhUc Lmndsy BuUding9, ^c; and of the Salt Springs. 

§ 1. It is presumed that few of even the youngest readers 
need be told, that when we speak of the lands of the state, 
we do not mean the land owned by each and every indivi- 
dual citizen. The state has no better right to such land 
than one man has to the land of another. The public lands 
consist of such tracts and parcels of land as have in various 
ways come into the possession of the state, and are owned 
by the state in its corporate capacity ; as the canals, state 
buildings, and other things, made or purchased with the 

math ot the income of ibe United States deposite fimd is at present an- 
OBiQf diiUibfated among the common school districts? 
if Of what do pobUc lands consist! %% undsc ^Rfaoaa caae% v% 
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money of the state, are called the property of the state; oi 
as the court-house, clerk's office, and jail, are the propertj 
of the county, because they are built with the money of tk 
people of the county, to be used for publio purposes. 

§ 2. The lands of the state are under the care and superin- 
tanaence of a board of commissioners, called 
ofik§ land office. This board is composed of the lieutenant 
flOTOmor, the speaker of the assembly, t)ie secretary of state, 
die attorney-general, the surveyor-general, the comptroller, 
and the treasurer ; all of whom except the speaker of the a» 
sembly are, by right'of office, commissioners of the canal fund. 

§ 3. The commissioners of the land-office direct the 
ffranting of the unappropriated lands of the state ; and ibey 
direct Uie surveyor-general, as oflen as dball be necessary, 
to cause actual surveys to be made of such lands. The 
deputy secretaiy of state is clerk to the commissioners, and 
records their proceedings in a book, which is kept in the 
office of the secretary of state. 

§ 4. The pubUc buildings in the city of Albany, are the 
capUolf in which the legislature meets, and in which is also 
the executive chamber, where the governor attends to the 
duties of his office ; and the state hall^ in which are kept the 
offices of the secretary of state, the comptroller, and other 
state officers. 

§ 5. The custody and care of the capitol is vested in the 
trustees of the capitol, who are the governor and lieutenant- 
governor, the speaker of the assembly, the secretary of state, 
the attorney-general, and the comptroller, and who have 
power to cause it to be kept in repair, and 'to appoint a 
superintendent of the capitol, who is to reside therein. The 
trustees may also lease such rooms in the capitol as are not 
occupied by the legislature and courts authorized to be held 
them. 

§ 6. The persons mentioned as trustees of the capitol, 
together with the surveyor-general, are trustees of the state 
kail ; the care of which is vested in the comptroller, secre- 
tary of state, and surveyor-general ; and the comptroller is 
authorized to cause it to be kept in repair. 

they ? Who are these commiBsionerB ? ^3. What are their duties ! Who 
ia their clerk? ^4. What public buildings aie in the dty of Albany t 
^ 5. hi whose care is the capitol ? What are their dotieB! % G. Who M 
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.& 7. There are several artenals in the state which are 
Duolic property. An arsenal is a building in which are kept 
cannon, muskets, powder, balls and other warlike stores ; 
ill of which are to be kept in repair, and ready for use in 
case they should be wanted for war. The arsenals and 
magazines, together with the articles deposited in them, are 
'r QD&r the care of the commissary-general, who from the nature 
I of his duties is properly a militia officer. He also furnishes 
the officers of the militia, such articles as they are entitled 
to receive for the use of their companies. His salary is 
•700 a year. 

J 8. The prisons erected at Mount-Pleasant and Auburn, 
^ the lands and buildings connected with them, are the 
property of the state, and are under the care of officers ap- 
► pointed for the purpose. 

I § 9. The .stale Mrary consists of books containing matter 
I of a public nature ; such as the laws of the state, enacted 
f' from year to yea/, the laws of the United States, and the 
laws of the several states, together with all public documents, 
and such works generally as the members of the legislature 
and other officers of the government have occasion to ex- 
i amine, and as it is important to preserve for future use. 
§ 10. The trustees of the state library are the covemor, 
the lieutenant-governor, the secretary of state, and me com^ 
troller. The library room is in the capitol. The library is 
kept by a librarian, wik) is appointed by the trustees. His 
; lalary is $700. 

1 } 11. SdU Springs. Among the most important items of 
I property owned by the state, are the salt springs. The 
I principal of these springs are in the town of Salina, in the 
! county of Onondaga,' and are generally called the Onondaga 
nit springs. 

§ 12. The care and superintendence of these springs is 
vested in the superintendent of the Oaondaga salt springs, 
and the inspector of salt in the county of Onondaga. The 
superintendent must give a bond in the sum of $30,000, 

tnalMB of the state-hall ! Who have the particular care of it t ^ 7. Whtft 
tre the duties of the commissary-general ! What is an arsenal ? ^8. What 
property has the state at Auburn and Mount-Pleasant ! ^ 9. Of what con- 
«ti the state hbraiyl $ 10. In whose care is it! ^ 11. Where are ike 
pODdiwl salt spring* htHoogiDg to the state ! ^ 12. V^ivdci ^V^se^ ts^kca^^ 
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with five sufiicient sureties, that he will frithfiilly perfens 
the duties of his office ; the .bond to be filed in the office of 
the comptroller. He has a number of deputies to assist hint 
The inspector gives a bond in the sum of $2,000, for the same 
purpose, also to be filed in the comptroller's office. HealsQ 
nas deputies. 

^ 13. The superintendent has possession of all the landfl^ 
buildings, timber, pumps, and other machinery ; and ill 
water-courses, wells, springs, and all otiier property of die 
people of this state, within the town of Salina ; has the charge 
and management of them, under such rules, orders, and 
regulations as are made by the legislature from time to time; 
and leases the buildings and lots to those wishing to manu- 
facture salt. He also transmits to the comptroller a state- 
ment quarterly, of the quantity of salt daily inspected; and 
monthly a statement of the amount of duties accrued and 
collected ; and he performs many other duties. 

§ 14. The superintendent has a salary of $1,500 a year; 
his two principal deputies, one at Syracuse and another at 
Salina, $600 each ; and two other deputies, one at Liverpool 
and Greddes, each, $400. 

§ 15. The inspector or his deputies must carefully ex- 
amine and inspect all the salt manufactories, and all the salt 
manufactured in them ; and if he finds it to be dry and clean, 
he marks on the barrel his name as inspector, and the 
number of pounds of salt which the barrel contains. Hiis 
b done that persons buying the salt may know that the lalt 
has been inspected, and is of a good quality. 

§ 16. Every person applying for the inspection of saltt 
must pay, at the superintendent s office in the village where 
the salt is inspected, a duty of six cents on every bushel of 
fifty-six pounds weight, which is, by the constitution, to go 
into the canal fund. 

§ 17. The inspector is allowed a salary of $1,500 a year; 
his principal deputy at Syracuse, and another at SalinS) 
receive $700 each; and those at Liverpool and Geddes, 

ment are they ! What bonds are required of them ? $ IS. What is th0 
business of the superintendent t ^ 14. What are the salariea of the ^Sf" 
intendent and his deputies % % 15. What are the inspector's duties t wkf 
is salt inspected % % 16. To whom are the duties paid ! How much it twB 
dutyr ! % 17. What are the salaries of the iii8|»ector sod his dspniisil 
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$500 each ; to be paid to them moothly hj the miperin* 
tendent, from money in his hands belonging to the state. 
Assistant deputy inspectors may, when necessary, be em- 
ployed at $30 a monUi. 

f 18. There are also salt springs at Montezuma In the 
county of Cayusa, under the management of a superin- 
tendent. The salt works at this place are not extensive, and 
yidd but a smaU'revenue to the state. 



CHAPTER XV. 

(yAeMiStiaqfihe!^. 

§ 1. In order to defend a country against attacks by foreign 
enemies, and to put down insurrections and rebellion against 
the government by its own citizens, it is the practice of gov- 
ernments to keep the country pr^red for an event of this 
kind in case it should happen. For this purpose, men are 

auired every year to meet on certain days ror instructi(Mi 
I practice in the art of war. This is usually called 
tftoning, 

§ 2. By the laws of this state, all able bodied, free, white, 
nmle citizens, between the ages of eighteen and forty-five 
years, residing in the state, are liable to do military duty, 
except the following: The lieutenant-^vemor ; members 
of the legislature during the term for whioh they are elected, 
nd the officers of the legislature during its meeting, and for 
fourteen days before and after each meeting ; the secretary 
of Hate, comptroller, attorney-general, treasurer, and sur- 
▼epr-generai, and their deputies and clerks ; all judges of 
courts and their clerks, surrogates and sheriffs ; ministers of 
the gospel, and teachers actually employed in colleges, acad- 
emies, and common schools. And those who have been duly 
equipped, and have served fifteen years in a uniform com- 
pany ; and those also who have served four years as com- 

i 18. What is said of other salt springs ! 

S 1. For what purpose are military trainings ! ^2. What persons eeii- 
•lUf an liable to do militaiy duty 1 Who are exempt by the lawa efUus 
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misedoned officers in the militia of this or atiy odier ftitt^ 
are thereafter exempt from military duty. 

§ 3. Besides these, there are persons exempted by the Um 
of the United States. They are the vice-pretidfint and iS' 
executive and judicial officers of the government of the Dni- 
ted States ; members of congress and its officers ; coston- 
house officers and their clerks ; post-officens and driven of 
mail stages ; ferry-men employed at ferries on post roadi; 
pilots and mariners. 

6 4. It will be seen that the president of the United StatM, 
and the governor of the state, are not mentioned among tb 
persons who are free frcnn military duty. By the coostita- 
tion of the United States, the president is commander-in-chief 
of the army and navy of the United States ; and of the 
whole militia of the several states also, when called out into 
actual service ; and so also the governor is the commander- 
in-chief of the militia of the state. (See Cons. U. S. ait 
2A2; and Cons. N. Y. art. d> § 4.) 

9 5. Persons who refuse to appear at military paradM 
after having been duly warned, are afterwards tried by • 
military court called court martial, to consist of three nuli* 
tary officers ; and if upon trial such persons cannot show 
that they were necessarily absent, they are fined in such 
sum as the law prescribes. And they are also liable to fine 
if they attend, out are not equipped as the law requirei^ 
For the trial of high militia officers, courts ocmsist of more 
than three members. 

§ 6. The highest militia officer is the adjvtant^eneralit 
the statb ; who keeps a roster (list) of all the officers in ths 
state above the rank of captain, containing the date of tbsir 
commissions, their rank, the corps they belong to, the diviakoi 
brigade, and regiment, and the places of their residence. 
He also enters in a book, a description of the several rem^ 
ments, brigades, and divisions of infantry, artillery and riflB* 
men ; and performs sundry other other duties. The adja 
tant general is appointed by the governor. His salary ii 
•1000. 

state t ^ 3. Who are exempt by the laws of the United States ? . $ 4. ¥^ 
are not the governor and the president free also ! ^5. What is done t 
persons who refuse to train when warned, or are not equipped ! Wlbat v 
the duties of the adjutant-general ? How is he appointed! Salaxy ? | * 
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J I 7. There are persons who cannot conscientiously do 
itary duty, believing it to be wrong ever to go to war. 
Now as it is the object of our constitution to secure to every 
penoQ the liberty of conscience as well as any other kind 
of liberty, the constitution provides that those who cannot in 
ooMoience bear arms, may be excused by paying money. 
(Cods. art. 7, § 5.) The sum they must pay, has been fixed 
by the Wislature at four dollars a year. 

J 8. l%ere are many rules and regulations for organizing 
disciplining the militia, which cannot be given in so smaU 
a bode. Most of those who read it, however, will in a few 
years learn these things by personal observation and experi- 
enoe. But it is to be hoped they will never have occasion to 
learn practically what war is ; for whether it is in itself righl 
or wrong, it is a dreadful evil which it is ever desirable to 
avoid. How much better it would be, if nations should set- 
tle their disputes in a peaceable manner, as individuals do ! 
If the love of military honor were less encouraged, and the 
principles of peace duly inculcated, the time would be has- 
tened when ^* nations shall learn war no more." 



CHAPTER XVI. 

Of Thmrns and their Inearporatum ; and cf Town Meetitigg, 

§ 1. The necessity of dividing a state into towns and coun* 
ties, has already been shown in part. This necessity will 
k made still farther to appear. There are sundry regula- 
tes necessary to be maae in the towns, which the people 
'U better make for themselves than can be done by the 
kpilature. In so doing, they act in the capacity of a sim- 
' (b democracy, which, as has been stated, is a government 
' B which all the citizens meet in one body to do busmess. 
^ i 2. A town is a body corporate, or body politic. A body 

■ fmCf or eorparaium, is a number of persons united, and 
mthorized by law to act under one name, and as a single 

f Wkt DTOfiaoa is made concerning peraons who think it wrong to go to 

■ Hrl 18 war detirable ! What are the erib of war! 

! iL What roMoaiahm nmitioaed for diridUwts^ It. 
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person, in the transaction of businen. So the peopiu . 
state or nation, united for the purpose of covemniuu^ 
called a body politic. Persons associated for any 
without being incorporated by law, are not called a cu.,. 
tion. The object of incorporating an associatioQ by 1. 
give its members the power to make certain rules k . 
government, and to enforce these rules ; and the pe 
sue and be sued, and to hold and sell property, as one ^ 
. § 3. Men often unite their money or capital in ti\. ' 
in carrying on some other business, in company. T* 
called a partnership. A corporation is a kind of pp " 
■hip ; but it is very different from a conunon business 
nership. Persons united in trade, can bind none by 
contracts but those who have consented to go into fhr - 
nership : and when they die the partnership must end. ' 
not so with a corporation. When the persons who fir?* " 
posed the corporation are all dead, the corporation i* 
alive ; for those who come after them have all the p^^' 
and privileges which those had who first associated. 

§ 4. There is another difference : No person cp** 
brought into a partnership without his consent ; wherpp 
law incorporating a city or village, brings all the inh* 
tants within its bounds into the corporation, oflen arm 
the consent of many. Not so, however, with rail-r 
banking, and certain other corporations. 

§ 5. To illustrate the effect of an act of incorpoFBt' 
let OS suppose that it should be necessary to improvn 
side walks in an unincorporated village ; but a part of ' 
inhabitants are unwilling to pay their share of the ex] 
of the improvement. There is now no authority to co: 
them to do so. Those, therefore, who wish for die powc. 
make such improvement, and all other necessary reg" 
tions for the government of the village, petition the legk. 
ture for an act of incorporation for that purpose. Suoii. 
authorizes the inhabitants of the village to pass all ia 
(ordinances they are generally called) which they i; 
deem necessary, and to appoint officers to carry them L 
effect. And in the name of the trustees or other proj 

What is a tovm I Define body politic or corporatioii. % 3. Contngt 1 1 
porition and partnerafaip. ^ 4. State farther the difference. 1 5. Wm 
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hey may aue and be sued, hold and sell propeityi 
her things which an individual person may <k>. 
n the present inhabitants shall have passed ofl^ 
> shall then occupy their places, will constitute the 
poration. 

bepeople of this state are united in one great cor- 
This corporation, however, is not formed by an 
i legislature, but by the act of the people in making 
Ltution, or political law of the state, 
town, as a body corporate, may sue and be sued ; 
and hold land and other property for the use of its 
ts ; and make orders for the regulation and use of 
ate property. The electors of a town have power, 
nnual town meeting, to direct money to be raised 
purposes ; to establish the compensaticxi o( certain 
iers ; to make regulations as to fences ; to direct 
1 shall be raised in the town for the support of com- 
ols ; and to perform sundry other acts that relate 
itemal affairs : and they have power at such meet- 
iCt such town officers as are to be chosen, 
own meetings are required by law to be held on 
5sday between the first Tuesday in February and 
Tuesday in May. They must be held in all the 
each county on the same day ; but they are not 
to be held on the same day in all the counties. 
3rs to be chosen at town meetings, and their powers 
s, will be the subject of the next three chapters. « 



CHAPTER XVII. 

cers, and their Powers and Duties. — Supervisor; 
Clerk ; Commissioners of Highways ; Overseers of 
%ys ; Overseers of the Poor. 

he officers to be elected at town meetings ; are, a 
r ; a town clerk ; so many justices of the peace as 

)n by a supposed case. ^6. Is the state incorporated by act of 
lire f How then ? ^7. What corporate powers has a town I 
iT have the electors ? $ 8. When are town meetir^ held ? 
it officeta tre elected at town-meetiiicif % %. Wut m tiM 
6 
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the town is entitled to elect ; aaeoooorg, not leas than tfan 
nor more than five ; a collector ; . two overseers of the pooi 
one town superintendent of common schools ; constables, m 
more than five ; two inspectors of election for each eleotk 
district in the town; a sealer of weights and measnrai 
as many overseers of highways as there are road districtii 
the town ; and so many pound-masters as the electors mi 
determine. All the town officers must be elected by balk 
except the sealer, overseers of highways and pound-mastoii 
who may be chosen either by ballot, by ayes and noes, or b 
the rising and dividing of the electors, as the meeting mi 
determine. All officers voted for by ballot, must be name 
in the same ballot. 

§ 2. The supervisor receives and pays over all mone] 
raised in the town for defraying town charges, except tha 
raised for the support of highways and bridges, of commo 
schools, and of the poor, where poor moneys are to be raisn 
He prosecutes, in the name of the town or otherwise, as ma 
be necessary, for all penalties or fines of fifty dollan< 
under, which are forfeited to the town, and for which nooth 
officer is directed to prosecute. He also keeps an acooui 
of all the money received and expended by him; ai 
accounts annually to the board of auditors of town account 
for the money so received and expended. 

§ 3. The supervisor attends the annual meeting of tl 
board of supervisors of the county, and every adjourned < 
^cial meeting. Persons having accounts aeainst the tow 
present them to the supervisor, who lays them before tl 
board of supervisors. The town plerk also hands to him 
statement of what money has been voted to be raised fort) 
support of roads and bridges, and of common schools, ai 
for other purposes, which also is to be laid by him before tl 
board. 

§ 4. The town clerk keeps the records, books and pape 
of the town, and files all papers required to be filed in 1 
office ; and records in the town book the minutes of the d 
ings or proceedings of every town meeting. He delivers 
the supervisor copies of all entries of votes for raising mom 



duties of a supervisor ! ^ 3. What are his duties as a member of the board 
•upervifiors ? ^ State some of the duties of a town deik. $ 5. Hi 
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111 the town ; and after each town meeting he sends to the 
clerk of the county the names of all the constables elected 
in the town. 

§ 5. There are in every town four justices of (he peaee^ 
who are elected for four years, one of them only going out 
of office every year by the regular expiration of his term. 
Only one therefore is to be annually elected , except when 
the offices of one or more of the others shall have become 
vacant bv death, removal, or otherwise : in such case, so 
many additional justices must be chosen to fill such vilcan- 
oies. A description of the powers and duties of justices will 
be given elsewhere. (See Justices' Courts.) The assessors 
nd collector are officers whose business it is to assess and 
collect the taxes. (See Chapter 21.) 
' § 6. The commissioners of highways have the care and 
nperintendence of the roads and bridges in the town. It is 
dieir duty to give directions for repairing the roads and 
bridges ; to lay out such new roads as they may deem ne- 
oeasary, and to alter or discontinue old ones. But they may 
not discontinue old roads, nor lay out new roads through 
iaolosed or cultivated land, without consent of the owner, 
unless certified to be necessary by the oath of twelve free- 
holders of the town. 

1 7. The commissioners divide the town into as many 
road districts as they may judge convenient, and require the 
orerseers to warn the persons in their districts to work on the 
highways the number of days they have been assessed by the 
commissioners; they cause mile-boards or mile-stones to he 
put up, one mile apart, on post roads and such others 
M they think proper, and guide-posts where such roads 
interseot each other. - 

§ 8. It is the duty of the commissioners to estimate and 
laess the highway labor to be performed in the ensuing 
jatr. The number of days' work to be assessed in each 
toim, must be at least three times the number of taxable 
inhabitants therein. Every male inhabitant above twenty- 

Uy justices of the peace are in each town \ How long do they serve ! 
flow many are annually chosen 7 ^6. What are the general duties of the 
MmmiflBionerB of highways ? What restriction upon their power is here 
Mtioned ? ^7. Into what do they divide the town ? What other duties 
^ ibisf perfoixnl $8. Who aneaws highway labor!' How do they 
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one years, except ministers, paupers and idiots, must 
assessed at least one day ; and the remainder of the wor 
to be apportioned among these who own or occupy laoc 
other property in the town, in proportion to the value of ti 
property owned or occupied by each ; the value to 
ascertained from the last assessment roll. 

§ 0. The overseers of highways^ sometimes called pi 
masters, are generally chosen otherwise than by ballot 
is the duty of each overseer to repair and keep in order 
roads in his district, and to see that all persons assessed oo 
and work on them ; to collect all nnes and commutat 
money ; and to execute all orders of the commissioners. 

§ 10. The overseer must give at least twenty- four hoi 
notice to persons, of the time and place when and where t] 
are to labor, and with what implements ; and those who 
assessed at least three days' work, and who have a tei 
and a wagon or plough, may be required to furnish the 
for which, with a man to manage them, three days shall 
allowed for each day's labor thus performed. 

§ 11. Any person who does not choose to work out 
assessment, or furnish a substitute, may commute for 
whole or any part of it ; that is, he may pay to the overa 
the value of his labor in money, which is fixed by lai 
sixty-two and a half cents a day ; but the money must 
paid within twenty-four hours after receiving notice to wc 
If a person refuses to work, and does not commute by jwiy 
the value of his labor in money, as required, he forfeits < 
dollar for every day's refusal or neglect. 

§ 12. For necessary improvements on roads and brid 
in any town, a sum to be estimated by the commission 
but not exceeding $250, may be raised ; the amount to 
added, by the board of supervisors, to the other ohargei 
such town, and to be collected in the same manner. } 
if the electors so determine, at any annual town meeti 
an additional sum, not exceeding 8250, may be raised 
the same purposes. 

estimate the number of davs to be worked in town ? Then how do 
apportion the labor ? ^9. How are overseers of highways chosen ? V 
arc their general duties \ ^ 10. How does he warn men to work ? ^ 11. 1 
nay persons avoid working \ What is commute ? What if he refuses 
to work and to commute I % 12. How much money may be nuMd in t 
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3. Overseers of ihe poor. It is the duty of a govern^ 
to provide for the support of persons who, through 
rtune, have been reduced to a state of poverty, and who 
liable to support themselves. Such provision has been 
in this country, and to such extent, that no person is 
jlled to beg for the means of support ; and consequently 
sople of this country are but little troubled, and seldom 
ed upon, by vicious persons who go about begging 
the honest and industrious citizens. 

4. It is the duty of the overseers of the poor, of whom 
are two in each town, when applied to for the relief of 
and indigent persons, to provide for their support, 
erly the poor were supported in the towns in which 
belonged. But more lately the paupers of the several 

are removed to the poor house, in such counties as 
a poor house, where they are supported at the expense 
county. 

5. But not every person who is unable to maintain 
If is supported at the public expense. If the poor 
I has a father, the father must support him : if he has 
her, or if the father is not able, then his children must 
rt him ; and if there are no children, or none who are 
then the mothoK If neither of such relatives is able, 
to support the poor person, he may be compelled to pay 
: of the expense ; or any two or more of them may be 
to pay the whole or a part of the expense of maintaining 
xx)r person, according to their ability. 

S. When relatives fail to relieve and maintain their 
friends, as required by law, the overseers of the poor 
to the court of general sessions of the county for an 
to compel such relief. 

x>vingroada and bridges? How is it raised ? ^13 Is any provisioii 
fr the poor t % 14. What are the duties of the oveneers of the poor f 
je alt poor persons supported by the public ? What relatives are 
o support their poor fiieiidi ! $ 16w How are thejr oompelled whim 
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CHAPTER XVIII. 

V 

Town Superintendent of* Comnum Schools; ContiaUu; h 
speciors of Election. 

§ 1. To cany into effect the laws conceniiiig ooauuoa 
schools, some officers are necessary in the several towns aal 
counties. The officer who is intrusted with this buaineai ii 
each town, is the tovm superintendent of common sckooU^ ^ 
IS to be chosen at the annual town meeting. This offioif 
performs the duties which have, until the present year,(184aj 
been performed by three commissioners of common achooli^ 
and formerly three, and more lately two, inspectors of oon- 
mon schools. 

§ 2. The town superintendent has power to divide tb 
town into a convenient number of school districts, whidi an 
to be described and numbered by him, and the descripdn 
and numbers delivered to the town clerk, to be put on reoori 
As towns have been thus divided into districts, little of thii 
nature is to be done, except occasionally to alter or divide 
a district, or form a new one ; in which case the trustees d 
a district may apply to the supervisor and town clerk to 
aociate with the superintendent. 

§ 8. The superintendent must give a bond with suretiei^ 
in a sum of double the amount of school money received thfl 
preceding year by the town, conditioned, that he will fiutb- 
fully apply all the school money that shall come into hii 
hands. He receives from the county treasurer the sohool 
money apportioned to the town, and n*om the town collectpl 
the school money raised in the town ; and apportions tb 
money so received, among the districts, in proportion to thfl 
number of children in each, over five and under sixtaei 
years. 

§ 4. He must also report to the county clerk the narobei 
of school districts in the town ; the districts which have madi 
their reports to him ; the length of time a school has been kep( 

^ 1. What office has the superintendent of common scIiooLb in Mck 
town t ^2. What are his power and duties in regard to districto t ^ i 
What bond does he execute ! What are his duties respecting the Mbooi 
money t %t> What does be report to tha eoanty derkt To What aH 
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1, and what portion of the time by inspected teacheia ; 
mber of ohildxen taught in each distnct the precedhia 
ind the number residing in it between the ages of five aod 
L years ; the amount received bv the town 3ie preceding 
iie amount received by each district^ and the manner 
oh it has been expended. 

The inspection of teachers also, now devolves upon 
m superintendent. Persons wishing to teach a oom- 
thool apply to the superintendent, who examines them 
lect to their learning and ability ; and he inquires, or 

inquire, also as to their moral character ; for it is high- 
Bssary that scholars should be mstructed in the princi« 
r true morality as well as in other things. If the 
atendent thinks a person qualified to teach, he gives 
:h person a certifcaief stating that he believes him 
10 qualified. Such certificate has effect for one year 
ifter which a new certificate is required. 

The superintendent must also visit the schools at least 
. year, to examine into their condition, to give advioe 
teachers and trustees, as to the government of the 

1 and the studies to be pursued in Uiem. If he findsi 
mining any school, or ascertains in any other way, 
lie teacher is not competent to teach or manage a 
y or is of bad character, he may annul the certincata 
h teacher. To annul a certificate is to make or pro. 
3 it void, or of no efiect. 

The inhabitants of each district choose a derk^ whose 
t is to give notice of meetings called by the trustees ; 
Old in a book the proceedings of the district, and to 
Jl the books and papers belonging to«his office ; ihre^ 
s, who call meetings, make out tax lists, build a 
-house, employ teachers, receive and pay out the public 
and transact other buskiess of the district ; and a 
IT, who collects all taxes voted to be raised in the dis- 
uid the money for teachers' wages, and pays the same 
trustees. 

The trustees are required every year, in January|by 

3fl 88 inspector of teacliere! ^ 6. Whmt 88 to visiting schools f As 
tiling certificates t ^7. What officers are there m each school 
I What are the general daties of eachf ^ 8. to whom do the 
reportyetilf! WhM do ^roportf^ Slate die nBmber.diftDGl^ 
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the 15th, to report to the superintendent the who] 
tohool has heen kept, in the district, during the y 
amount of money received and how it has been ex 
the number of children taught and residing in the 
and the names of their parents or other persons wi 
they reside. The trustees thus reporting to the tow 
intendent, and he to the county clerk, and the coui 
to tho state superintendent of common schools, th 
number of districts and scholars in the state, and the 
of money paid to teachers, are every year ascertain 
1842, the number of districts was 10,898 ; children 
6 and 16 years, 601,765, not including New Yoi 
scholars taught 598,749, including New York city ; 
of the school fund $1,968,290 ; money received in tl 
from all sources, 9666,903.1 

§ 9. Constables, not less than three, nor more tl: 
as the electors shall determine, are chosen in eac 
The principal duties of a constable are, to serve all p 
issued by justices of the peace, in suits at law for c( 
debts, and for arresting persons charged with crime 

§ 10. Inspectors qf deciion. Until the present year, 
the supervisor, town clerk, and assessors, were insp 
election. By a late act of the legislature, the su] 
assessors and town-clerk, are required to divide a] 
containing more than five hundred electors, into two 
election districts, so that no district shall contain m 
five hundred electors; and at the annual town meei 
electors choose two persons residing in each distric 
specters of election in such district. And immediate 
the votes of the town meeting are canvassed, the p 
officers of the meeting appoint a third inspector, to be 
from the two persons in the district who have rece 
highest number of votes next to the two inspectors 

§ 11. The inspectors keep the ballot-boxes, and 
them the ballots handed to them by the voters. They 
two clerks, each of whom is to keep a poll list, wl 
list of the names of all persons voting at the electic 
this list it may at any time be known who have v 

children, &c., in the state. % 9. How many constables are general 
in each town ! What are their dutiesf % 10 How are towns dii 
ftectioa disoicti! How an iiiflpectoa cf eleetkm ehosent 
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i a person may be detected if he should oflTer to vote a 
ond time ; and on counting the ballots, if the number is 
nd to agree with the number of names on the poll list, 
I if the lists of both clerks agree, il is presumed tlicre is 
mistake in the election. 

12. It is the duty of the inspectors to keep order and 
alarity at the election ; and they have power to commit 
lil any person for disorderly conduct. It is their duty 
' to prevent pei sons from voting who have no right to 

and if any person is suspected of offering to vote 
K)ut being qualified, they may require him to make oath 
1 his qualirications. 

13. After the poll is closed, that is, after the voting is 
3d, the inspectors publicly canvass the votes, and make 
itement of the number of votes given for each person 
d for ; which statement is to be delivered to the supervisor, 
e carried to the meeting of the board of county canvas- 
. This board consists of the several supervisors in tho 
ity, who meet to ascertain the whole number of votes 
n in the county, at the election. 



CHAPTER XIX. 

n Scaler; Board of Aitdhors of Town Accounts; Commis* 
Iters of Excise; Fence Viewers; Strays; Pound Masters. 

1. The toum sealer is required to keep correct copies of 
standard of weights and measures established by the 
3. Copies of such standard are furnished by the state 
er to each county sealer, at the expense of the county, 
' furnishes each town sealer with a copy of the different 
yhts and measures, at the expense of the town. The 
1 sealer must compare such copy once in three years, 
I that in the ofRce of the county sealer. 

n, and why, are poll liste kept ? ^ 12. What are the power and duties of 
€toFR as to keeping order at elections ! ^ 13. After the poll is cloeed«* 
iadone! 

. Whence does the town sealer receiye copies of standard weights 
aeasuKs! i I,S. What are bisdutiesi What is the penaltf for 

. 4 
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§ 2 When weights atid measures are brought toihbt&H 
sealer, he ooin|>are8 them with the copy in ms posseMitl 
and if they are not correct, he makes them oonfonn Id# 
lawful standard, and seals and marks them. If a peiMN 
uses a weight or measure that does not agree whh A 
standard, and by which any purchaser suffers injury, Ik 
party injured may sue the offender, and reoorer three tinB 
the amount of damage. 

§ 3. There is in every town a hoard ef auUkfrt^loimm 
eaufUSf consisting of the supervisor and town clerk, tqgcAti 
with the justices, or any two of them. They meet ew] 
year, on the last Saturday preceding, the annual meeting « 
the board of supervisors ot the county, for the purpose 
auditing and allowioff the accounts of all chams and daiini 
against the town. A particular statement of the aooooli 
audited and certified by a majority of the board, is delivani 
to the town clerk, to be kept on file in his office fi>r in^eolki 
by the inhabitants of the town, and a copy of such certify 
statement is delivered to the supervisor, to be laid belimtiii 
board of supervisors. 

§ 4. Commissioners of excise are a board of officers wfa 
meet on the first Monday in May in every year, to gtu 
licenses to tavern keepers and grocers, for selling sfnritnoii 
liquors in small Quantities. &cise is a duty or tax wbid 
is paid for the right to sell such liquors. These oommivbM 
ers are the supervisor, and the four justices of the 
The supervisor and two justices, or if there is no supenriM 
at the time, three justices have power to grant licenses I 
tavern keepers to sell liquors, only to be drank in their house 
or on their premises ; and to grocers, but fio< to be drank i 
their shops or on their premises. And without such lioeM 
no person has a right to sell such liquors iv quantities lai 
than five gallons. 

§ 5. A tavern-keeper must give a bond m the sun i 
$125, with a surety, that he will keep on orderly housa 
and the commissioners must be satisfied tliat he is of goo 
moral character, and has the necessari' accommodations fi 

Ming unsealed weights and measures! % 3. Wlio constit u t e ths botid 
taditorat When do they meet! What do thev do t ^4. WhoanthaoM 
BOBsioneis of excise! What iseicisel WIjsh do dwf meet! FartA 
pwposeT Stats die nstnn of the lioensestbi^Cifst f ft. WhstiSlit 
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tfrnrellen; and that a tavern for their accommodation is 
ttBoeasary at the place where it is to be kept. Grocers must 
ifao be deemed to be of good character, and give a like bond 
dwt they will not sufier their groceries to be disorderly, nor 
allow liquor to be drank on their premises. 

t6. The commissioners have power to determine the sum 
i paid for a license ; which may not be less than five, 
nor more than thirty dollars. The money obtained for 
licenses is applied to the support of the poor. Persons sell- 
ing liquors in quantities less than five gallons, without 
license, or tavern-keepers and grocers selling otherwise than 
tooording to their licenses, mavr be prosecuted and fined, not 
exceeding twenty-five dollars .or each offence. 

&7. Licenses to keep tavern may be granted ■ without 
beiuding a license to sell spirituous liquors ; in which case 
nothing is paid for a license. No person may keep up a 
lETem sign, unless he has a license to keep tavern. For 
svery day he shall so keep up a sign, he shall forfeit one 
dollar and twenty-five cents. 

§ 8. Fence viewers. The assessors and commissioners of 
bi^ways are the fence vie vers of each town. Their du- 
ties relate principally to division fences, and the estimation 
sf damages by cattle, and of charges for keeping strays 
and animals impounded. 

J 9. Each of the owners of adjoining lands must make 
maintain a just proportion of the division fence between 
them, unless one of them shall choose to let his land lie open; 
but if he shall aflerwards enclose it, he must refund a just 
proportion of the value of the fence, or build his proportion. 
And if a dispute arises between the owners of aajoining 
lands, concerning the division fence, which they cannot settle 
themselves, it may be settled by two of the fence viewers, of 
whom each party chooses one ; but if either party neglects 
to make such choice afler eight days' notice, the other party 
chooses both. The two thus chosen, if they disagree, choose 
another fence viewer to act with them ; and the decision of 
any two agreeing is binding upon the parties. 

nd of tarem-keopera and grooen I ^6. How much or how little may be 
flhngiedforaUcenfle? ^7. May licenses be granted to any without chanet 
^^vhom! What ia the penalty for keepmg tavern without a n£n I fS. 
Who tie fence viewent To what do their datiee lelate T ^9.btaledM 
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§ 10. The electors may, at their town meeting, present 
what shall be a sufficient fence ; and if a person does n 
keep such fence, he cannot recover payment for damage 
done by beasts lawfully running on the highways ; and u , 
person does not keep his part of a division fence in repaii 
he is liable to pay damage to the party injured, the damagi 
to be ascertained by two fence viewers. If he shall neglec 
for one month after request in writing, to repair such fence 
the party injured may repair it at the expense of the part) 
so neglecting. 

§ 11. Strays. If at any time a strayed horse, or if, be- 
tween the first day of November and the first day of Apri' 
thereafter, any strayed neat cattle or sheep, come upon th( 
enclosed land of any person, such person must, within ter 
days, make a note in writing, containing his name and plac( 
of abode, and a description of the strays, and deliver it t( 
the town clerk, to be entered in the town book. This is done 
that the owner of animals straying at that season may lam 
where he is likely to get information concerning them. 

§ 12. The owner of stifeys thus entered, before lie is en 
titled to take the same, must pay to the keeper his fees foi 
getting them entered, the fees of the clerk for entering thera 
and the charges for keeping thsm. If they cannot agrei 
upon the amount of charges to be paid, the owner inaj 
choose two fence viewers to estimate the charges, who fo; 
their services must be paid by the owner of the strays. 

§ 13. If no person appears to claim the strays on or be 
fore the first of May, or if the owner refuses to pay tb 
charges, the keeper may, after givuig due public notice, sel 
them to the highest bidder, and the residue of the money 
after deducting all charges, must be paid to the owner o' 
demand, if it shall be demanded within a year after the sale 
but if not demanded within one year, he loses his claim t 
it, and it is paid to the supervisor for the use of the town. 

§ 14. Pound-masters are chosen at town meetings to kec 



law here given, about making division fences ; and the manner of acttlii 
disputes between owners of land. ^ 10. In what cases may, and in wh 
may not, the owner of land recover for damage done bv cattle ? ^ 11. Lf 
stray comes into a man's enclosure, what is the lawful course for him 
take ? ^ 12. What must be done to entitle the owner to his stray ? 4 1 
If the owner never appears, what is done 1 % 14. What is a ppuad t Wb 
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lountls. A pound is a small enclosure surrounded by a 
ig f(&nce, in which beasts having done damage are con- 
. Any person suffering damage by unruly animals, 
keep them in a safe plaoe other than the public pound, 
within twenty- four hours, (Sunday excepted,) he must 
Y to two fence viewers to appraise the damage. If the 
ige and expenses are not paid within twenty-four hours 
mailer, the beasts are put into the nearest pound in the 
ty ; and if they are not discharged according to law, 
in six days, they may be sold to pay the damage sus; 
d, and the charges tor impounding and keeping them. 



CHAPTER XX. 

\ty Officers. — Board of Supervisors ; Treasurer ; Clerk ; 
lerif ; Surrc^ate ; District Atfjomey ; Judges; Super* 
'indents of Poor ; Superintendent of Schools. 

1. A COUNTY, like a town, is a body corporate, constituted 
a act of the legislature and having the same rights and 
>rs. The powers of a county, as a body politic, are exer- 

in the name of the board of supervisors of the county, 
ill acts and proceedings by or against it, must be in their 

2. The principal officers of a county are, the board of 
rvisors, a county clerk, a county treasurer, a sheriff, 
coroners, five county judges, a surrogate, and a district 
ney. 

3. The hoard of Supervisors consists of the supervisors 
a several towns in the county. They meet annually, 
day designated by law, which is, in most counties, in 
noiith of October or November; and they may also hold 
al meetings when necessary. 

L The board has power to make orders concerning the 

16 with animals before impounding them ! What is the duty of th« 
-master. 

In whose name are the powera of a county exercised ? ^2. Who 
3 principal county ufHcers ? ^ 3. Who compose the board of Bapar> 
I When do they meet ? M- What are theu: duties ! % 5. What » 
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corporate property of the county; to examine and Mttl 
the acoounts against the county, and to order the raieing i 
money to defray it9 expenses ; to provide for repairing th 
court-house and other county buildings ; to audit the accouiH 
of town officers and other persons, against their respeotlT) 
towns, and direct the raising of money to defray the same 
and to perform such other duties as the laws require. 

§ 5. They choose one of their number at every meetiii| 
to preside as chairman ; and whenever it may be necessti] 
they appoint a clerk, who is not one of their number. Tht 
clerk records the proceedings of the board in a book, sod 
preserves and files all accounts acted upon by the boanL 
Their books, records, and accounts are deposited with the 
clerk, and may be examined by persons wishing to do lo. 
The clerk is entitled to a reasonable compensation for Ik 
services, to be fixed by the board, and paid by the county. 
The compensation of each supervisor as member of the boanl^ 
is two dollars a day. 

§ 6. The cowUy treasurer is appointed by the board ol 
supervisors, and holds his office at their pleasure. He gifM 
them a bond with sureties, in such sum as they direct, fortbs 
faithful performance of his duties. He receives all the monej 
belonging to the county, and pays and applies the money u 
the law requires. He also receives such money belonglitt 
to the state, as is required by law to be paid to him, aM 
transmits to the comptroller, every year, on or before the fini 
of March, a statement of the money of the state received by 
him; and at the same time pays the money to the ststs 
treasurer. He has a few other duties to perform, some d 
which are mentioned in other chapters. He receives as i 
compensation one per cent, on every dollar received and paid 
by him. 

§ 7. The county clerk is elected by the people at tbt 
annual election, for three years. He has the custody of til 
the books, records, deeds, maps, and papers, relating to the 
business of the office, and files all papers required to be filed 
in his office ; and he records in books all deeds, mortgapei, 
or other conveyances, and all papers and documents required 



done by their clerk ! What u thcu* compoiwation ! ^ 6. By whom ii 
couDty treaauror appointed t What are his duties! Hia compenndont 
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\ff Uw Id be raooided. (For definitiai of deedi, 
np Cbip. 39.) Covntjr olerka, except in the ooimtj oFNew* 
Tori^ are clerks of the county end oirouit courts held in 
Aoir vMpectiTe counties. 

1 6. The cleric ofesoh county serves also es clerk of the 
boiivd of county canTSssers of the ^^eneral electioD; and 
tnasmits to the secretary (Estate a list of the names of die 
elected in the county, as members of assembly, 
and coroners ; and to the governor, comptroller, and 
Wetaiy of state, each, a statement of the rotes given in the 
epnnty for govemor, lieutenant governor, state senators, and 
npresentatives in congress; wUch statement is to be by 
fton delivered to the state canvassers, to ascertain the whole 
nwiber of votes given in all the counties, for all state officers. 
His state canvassers are the secretary of state, the oomp. 
trdlery the attomey-genenl, the surveyor-gcnerel, and ne 
bwsurer. 

(9. Other duties performed by the county clerk, are 
snitioDed in other places. He has no salary; hiscompen. 
s^km consists of /esf , which are fixed by law, for reconung» 
fflbgy and all other business done by him. He employs a 

ttty at his own expense. 
10. Sherifi are chosen at the eenerel eleotioni for three 
vnrs; and they may not be elected for the next three years. 
1 sheriff must ffive a bond, with sureties, in the sum of 
fiO^OOO for the foithful perfimnance of his duties ; and this 
Inl is to be renewed every year. The bond of the sheriff 
mm county of New- York is $20,000. The sheriff appoints 
^ under sheriff, to perform the duties of sheriff in case the 
«8oe should become vacant, until a new sheriff shall be 
deoted ; and he also appoints as many deputies as he may 
tlonk proper. 

i 11. It is the duty of the sheriff to attend the ntting of 
iH oourts held in the county ; to serve all processes directed 
to him by any of the state or county courts ; and to have 
tha custody of the jails and of the prisoners in them. 

IT. How. wfaflivsiid forwhatteim,»theooi^ Whttii 
■iieMrdbinmenf i a What in regard to electionB, t Who am 
<b oonntjr and atate canranera! ^ 9. What ia a cleik*a compenaalionf 
in Wbeaaadiibr wfaattenn are aherifia elected! WhatboiidBmuatthnr 
tm\ Wl^ wdbr offioMi haa a aheriffl % 11. What are hiagaomt 
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Executions issued out of any courts in the state, against 
property of any person, are directed to the sheriff of 
county in which the person resides. 

§ 12. There are in each county four coroners, who i 
chosen at the general election, and hold their offices forthi 
years. When a person ha^ been slain, or has suddenly di 
notice is given to a coroner, who goes to the place whi 
such person shall be, to inquire into the cause of his dea 
A jury is summoned, and witnesses subpoenaed, amo 
whom there is generally a physician or surgeon. After 1 
examination, the jury give their opinion in writing, as to 1 
cause and manner of the death. Such examination into 1 
cause of a person's death, is called a coroner^s inqui 
Coroners perform the duties of sheriff, when vacanc 
happen in the offices of both sheriff and under sheriff. 

§ 13. The surrogate of each county is appointed by 1 
governor and senate. He inquires into and settles the esta 
of persons that have lately died. lie examines witnesseJ 
prove whether the wills of such deceased persons are va 
or not. A will is a writing in which a person directs h 
his property shall be disposed of after his death. If the s* 
rogate is satisfied that the will is lawfully made, he appro^ 
it. This officer is, in some states, called judge of proba 
The Latin prohatus means proof ; hence probate has co 
to mean proving of a will. The duties of surrogates will 
more particularly described. (See Wills and Testameni 

§ 14. The district aUomey is appointed by the judge* 
the county courts. He attends all courts in which pcra 
are tried for crimes, and conducts all prosecutions 
crimes tried in such courts. 

§ 15. The judges of county courts are appointed by ' 
governor and senate, for five years. For a description 
their powers and duties, see Chap. 24. The judges rece 
two dollars a day for attending courts. 

§ 16. The superintendents of the poor of the county, 
whom there must be not less than three, nor more than fi 
are appointed by the board of supervisors, to hold their offi 

duties 1 12. How many coroners in ench county ? How, and for v 
term choflen ! Wliat is a coroner's bufinewj \ ^ 13. How is the surro| 
appointed 1 What are his duticti ? ^ 14. State the mode of appointn 
and duties of district attomey. ^ 15. How and for what term are coi 
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le year, and until others are appointed. They have 
ual powers of a corporation, and the general care and 
ntendence of the county poor. 

r. It is their duty to provide places for keeping the 
3y buying or renting suitable buildings for the purpose ; 
) provide the means of supporting the poor. They 
y keepers of the poor-houses and other places at which 
lor are kept, and make rules for the government of 
)laces. They draw on the county treasurer for money 
•ay the expenses of the poor, and account to the board 
ervisors for all money received and expended by them, 
hey are required to cause pauper children over five 
ider sixteen years of age, to be educated at least one 
part of the time tliey remain at the poor-house. The 
ntendents are entitled to a reasonable compensation, to 
ermined by the supervisors. 

3. There is also a county superintendent of tomanxm. 
r in each county, appointed by the board of supervisors, 
•Ids his office two years. In counties containing more 
ne hundred and fifty school districts, the board may, if 
hink proper, appoint two superintendents, dividing the 
r into two districts, and assigning one district to each 
atendent. 

K A county superintendent of common schools has the 
mpervision over the schools throughout the county, as 
1 superintendent has in his town. He may grant 
sites, which shall entitle a teacher to teach for an 
lite time, without re-examination. 

ippointcd I % 16, 17. How and for what term are superintendents 
oor appointed \ What are their powers and duties 1 % 17. How 
provide for the poor ; account for money, &c. t % 18. How is the 
niperintendent oT !chooiB appointed ! For what term ? % 19. What 
has this ofiker 2 



•S eOTBlRMSMT OT HIW TOtS. 

CHAPTER XXI. 
Cf ihe Assessment and CoUedion cf Taxes. 

§ 1. As no gOYemment can be maintained without 
pense, and as every person is in some way benefited b] 
government, it is the duty of all who are able, to pay s 
Uiing for its support. And every good government 
within itself the power to provide the means neceasar] 
this purpose. One way of raisinjy^ money to defray tin 
pensea of government, is by taxation ; and the money n 
each person pays is called a tax. The state officers, a 
been shown in preceding chapters, are paid out of the 
funds. But the expenses incurred in the several towm 
counties, are raised by a tax upon the property of the citL 

§ 2. All lands and all personal estate are liable to \ 
tion in this state, except public property ; buildiiu;a en 
for colleges, academies, and common schools, and for p 
worship ; tl^ property of literary and charitable instituti 
and the property of every minister of the gospel tc 
amount of $1500. Lands^ real property, and real estate^ 
the same meaning, and include land with all buildings 
other articles erected or growins thereon. Personal e 
or personal property, includes alihousehold furniture, mi 
goods, chattels, and debts due from solvent creditors. 

§ 3. As taxes are laid upon property, and as each p 
is to pay in proportion to the value of his prc^rty, the 
thing to be ascertained is, what amount or property is o 
by each perscm in the town. This is the business o 
assessors, bf whom there are usually three elected in 
town, at the aimual town meeting. There must be at 
three, and there may not be more than five assesscMrs. 

§ 4. The assessors pass through the town, betweei 
first of May and the first of July, and set down in 
assessment roll the names of all the taxable inhabi 
and the value of all the property of each, real and pera 

% 1. How ii money raised to pay public ezpeiiBes! What is a tax 
pay what ezpensesare taxes laid! ^ S. On wfaatare taxes laid! 
property is exempt! Whatisreal, and what penonal estate t \Z, 
Ii tfa fat IwMinssB of mm o n ! ^4. Howdothqreetiinatsaiidiet 
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If any one b owira delta, the amount of such debts is to 
be deducted from the value of his personal property ; but 
00 deduction may be made from the value of his real estate. 
If there is land which is unoccupied, and is owned by per- 
sons not residing in the town, it is called land of non- 
residents." Such land must also be assessed. 

1 5. The assessors then put up notices in three or more 
pltoes in the town, stating that the assessment roll is com- 
pleted, and left with one of their number, who is named in 
the notice, where the roll may be examined by any of the 
inhabitants during twenty days, to see whether their 
property has been assessed at too high a value. At the ex- 
piration of twenty days, the assessors meet at the place men- 
doned, to review their assessments ; and persons who think 
their property set down at too high an estimate, are allowed 
to prove Its true value, or they make affidavit of what they 
oonsider to be its true value : and the assessors then reduce 
Ihnr assessment accordingly. An affidavit is a declaration 
la writinff, sworn to before a proper officer. 

f 6. Ttie assessment roll of each town is taken by the 
supervisor to the meeting of the board of supervisors, by 
whom each man's tax is to be estimated. But the assessors 
of some towns assess property higher than those of other 
tovms; and unless the assessments were made equal, the 
people in some towns must pay more than a just share of 
the taxes. To prevent this, the board, before taxes are es- 
tmutted, so increase or diminish the valuation of real estates 
ia certain towns, as to make it equal to die valuation in other 
towns. 

§ 7. But by equalizing the valuations, it is not to be un- 
dentood that the land in all the towns is estimated at the 
niroe value by the acre ; because the land in some towns, 
being in a better state of cultivation or lying nearer to mar- 
ket, is worth more than the land in other towns ; but to 
equalize valuations, the valuation of the land in one town 
must be made to bear a just relation to the valuation in another, 
ftooording to the quality and real worth of the land in each. 

value of property 1 ^5. When tbis is done, what notice do they ffiv* ! 
For what pmptm 7 How are aasenments corrected t ^ 6. What do 
Bond of auperviaon do with the aMeasment roUa before the tax ia eatimated t 
v7. Byidnt raleiiths done! ^ 8. By whom an the tazea eatunated I 
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§ 8. The board then cause the tax to be estimaU 
is generally done by their clerk ; and the amoun 
person's tax» in dollars and cents, is set down oppo 
▼aluation of his property in the assessment roll, 
of the roll is then delivered to each supervisor, an 
to the clerk of his town, to be kept for the use of t 
another copy is to be delivered to the collector of 
by the 15th of December ; to which copy is a 
warranty signed by every member of the board, con 
the collector to collect from each person named i 
the amount of his tax. 

§ 9. The collector of the town, after receiving tl 
and warrant, collects the taxes. If any person i 
neglects to pay his tax, the collector is authorized tc 
sell the property of such person. But he canno 
real estate of any person for taxes. 

§ 10. When the taxes are collected, the collet 
over the money as directed in the warrant, after < 
what he is entitled to for his services, which is five 
or five cents on every dollar, unless at the town m 
electors voted to allow a less per centage. To 
superintendent of common schools he pays the sur 
the town meeting to be raised for the support of 
schools therein ; to the commissioners of highway: 
raised for the support of highways and bridges ; to 
seers of the poor, (where there is no poor house 
place for keeping the poor of the county,) the su 
for the support of the poor in the town ; to the s 
all other money raised in the town to defray any o 
expenses ; and the residue to the county treasure 
first day of February. 

§ 11. The collector is required to deliver to tl 
treasurer an account of all the taxes remaining un 
which he is not able to collect. The amount of tl 
not obliged to pay to the treasurer. The county 
sends to the comptroller a statement of all lands in tl 

How are the rolls then disposed of? ^ 9. Who collects the tax 
property may he not sell for taxes 1 ^ 10. What compensation 
ceivc ? To what officers does he pay the money collected ? ' 
returns does he make of unpaid taxes ? What are the duties of 
treasurer and of the comptroller, iu regard to such taxes ! 
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. oo which tho taxes are unpaid, ind of the amount of taxes 
^ ehaigedoQ such lands ; and if the taxes remain unpaid two 
A y«rt from the first day of May in the year after they were 
1 unsed, the comptroller proceeds to advertise and sell the 
' hndB. If such lands shall not be redeemed within two years 
tfter such sale, by the payment of the taxes due, and of all 
i chaiiges, the comptroller shall execute a deed of the land to 
- tkparchaser. 



CHAPTER XXII. 
Of Courts of Justice. — Justices* Courts. 

§ 1. In the preceding chapters it has been shown how the 
Itwg of the state are made, and how the government is admin- 
istered ; and also what are the powers and duties of officers 
in the legislative and executive departments of the goveni- 
nuent. There is another class of officers, w]K>se powers and 
duties remain to be described, called judicial officers. The 
business of judicial officers is to administer justice to the citi- 
ttos ; and when sitting for that purpose tliey are called a 
fflsrt. Sometimes we mean by court, the judges or justices, 
pHors, and other persons engaged in a trial ; but frequently 
Ottly the judges or justices holding the court are meant. 

§2, The necessity of courts ot justice is easily seen. It 
would be improper to allow every man who tliiuks himself 
injured to be judge in his own case, as to what is right or 
viong, and to punish others for acts which he might tliink to 
l>e contrary to law. If such wore the case, there might as 
well be no law at all. Mankind are generally partial to 
themselves ; and therefore they would be unsafe judges be- 
tween themselves and others. Besides, but a small portion 
of the people are sufficiently learned in tlie law to be judges. 

§ 3. Hence, that justice may be done to all, as far as pos- 
sible, it must be obtained in courts of law ; and to prevent 
injustice from being done to any member of the community, 

S L What 19 the business of judicial officers ! ^2. From what docs the 
nrceaaty courts of justice appear ! ^ 3. To prevent iiyustice in case of 
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the ooDttitution requim, that in all oaaea of orime, 
openly it may b^en oommitted, the o^nder must ha 
and impartial uial. (Cons. art. 7, § 1, 2, 7.) 

} 4. Tliere are numerous kinds ofeourts in the sta 
of a higher, and others of a lower order. Some have 
and others special jurisdiction^ and that whidi 
limited. When we speak of the jurisdiction of a c 
have reference to its power to pronounce the law. 1 
juriMction is composed of two Latin words, jas^ 1 
dtctio, a speaking; hence juris dictio, a speaking of 
The jurisdiction of a oourt therefore means how fai 
what cases, it has power to try and detennine que 
law. 

§ 6. Some courts have power only to try civil 
others have jurisdiction in causes both civil and crimini 
have jurismctioa in cases arising in any part of tl 
others only in cases arising witmn the county. . 
suits at law are tried in justices' courts, and as ca 
be carried up from them to the higher courts, we sb 
with the lowest and proceed to the highest. 

§ 6. JutOce^M court, A justice of the peace ca 
cause only in the town for which he is chosen, and i 
he resides, though he can issue a process in any toi 
county. And he can tr^ civil causes only, and <mi 
in which a limited sum is sued for. Causes are cal 
when money is claimed ; criminal^ when persons i 
for crime. Causes, acticms, and suits, though sc 
different in meaning, are words ^nerally u^ to 
the same thine, meaning prosecutions at law, or lain 

§ 7. A jusuce can try suits only in which the si 
for does not exceed $100 ; but he may take and enl 
ment on the confession of a defendant, for any sun 
oeedins $250. (See Chap. 23, § 7.) No suit can 
menced before, or tried by, a justice who is a tavern, 
but he may issue executions on judgments previous! 
by him. 

crime, what does the eonetitutkm leqnira t ^4 What difierei 
coiulfl are there ! What is juriedictkm t ^5. What difierenoe i 
tween the jurifldiction of 6ne court and that of ano&er! ^6. 
justice*! jurisdictioD limited! What is a civil suit! Crimmal 
«Biise^ action, suit ^ 7. To what sum is s justice fimilad! In 
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ctioosmust be brought before a justice ofa townin 
I of the parties resides, or of a town adjoinliig, in the 
Dty ; oChenrise a plaintiff might maliciously take 
Qt to the remotest part of the fx>unty, simply to 
unnessary trouble, or perhaps to compel him to a 
on unjust terms. A vilaiMtiff is the party that 
party sued is called defendant^ because he drfends 
the suit. 

^ons may be commenced by the parties going 
Y before a justice; but tms is seldom done, 
generally commenced by proccM, which means a 
strument issued by a justice, enforcing proceedings 
Fhe process by which a suit is in most cases com* 
s a summons; and the action is considered com* 
Q the day when the summons is delivered to the 

I summons is addressed to any constable of the 
mmanding him to summon the (lefendant to appear 

justice, on a day and at an hour specified, which 
3t less than six nor more than twelve days after the 
B summons, to answer the plaintiff in a plea men- 
d the summons must be served at least six days 

time when the defendant is to appear, 
r the defendant is found, the constable serves the 
by reading it ; and if the defendant requests it, the 
must sive him a copy of it. If he is not found| a 
t be len at his place of abode, with some one of 
' of suitable age. The constable returns the suro- 
le justice, at or before the time named for trial, 
odorsement on the back of it, stating the time it 
id, and also whether personally served, or served 

If served by copy, and the defendant does not 
Dew summons is immediately issued, 
lither party may appear in person, or by attorney, 
other person appointed to answer and act for him. 
K) are minors, must always have a next friend or 
1 to act for them. When parties have appeared 

tice ftct ? ^ 8. In what town most a suit be brougfat T Who 
tiff? Defendant! % 9. How are miiti nsoally commenoad t 
ocen! Amunmomf ^ 10. WhatdoeaaaonunonacQiitrint 
awimmoBmwredT Howntnmidto ttsjoMiest tlt'Bsw 
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and answered to their names, they make their p 
that is, the plaintiff declares for what he brings 
and the defendant declares the nature of what ] 
offset against the plaintiff's demand ; pr he pleads tl 
paid him, or that he never owed him, as the case 
These acts of the parties are called joining iss 
pleadings may be either verbal, (by word,) or wi 
written, the justice must file and keep them ; if ^ 
must enter the substance of them in his docket. 

§ 13. A defendant cannot offset any demand 
may buy, or in any other way get against a plan 
the suit has been commenced. And a defendant mui 
ing issue, plead, or give notice of a set-off, speci 
nature of ^nis claim, or he will not be entitled to 
and if he neglects to offset his claim, he can never 
recover such demand by law. There are certain 
which a defendant is not obliged to bring in against e 

§ 14. If the demands of the parties are unequa! 
tice enters judgment against the party owing, (or it 
due the other, with the costs of suit. Judgment i 
adjudged to be due from the one to the other, an 
includes the costs, which consist of the fees of tl 
constable, and witnesses. If nothing is found to I 
plaintiff, judgment is entered against him for the c< 

§ 15. At the time of joing issue, the justice mt 
request of the j)laintiff, adjourn^ or put over, the 
exceeding eight days ; but if required by the defe 
plaintiff must make oath that he cannot, for the wai 
material witness, safely proceed to trial. The 
also is entitled to an adjournment, for such reason 
as may be necessary for him to procure a materia 
not exceeding ninety days, if, when required by l 
tiff or the justice, he makes oath that he cannot sa 
trial without such witness. 

§ 16. A man's own word is not taken as proof in 
in a court of justice : he cannot establish a fact w 
nesses. The justice, therefore, on the request of eit] 

do parties appear ? What are pleadings ? What is joining ic 
What ifl said about set-off? ^ 14. Agnainst which party is judgi 
ed? ^ 15. In what cases, and for how long a time, may asnit be 
% 16. What is a tabpcsna T Its effect ? By whom lenred ! 
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^Ksubposruif which is a writing commanding persona 
)pear and give evidence on tlie trial ; but a subpcBna 
only compel the attendance of witnesses being in the 
county or a county adjoining. A subpoena may bo 
4 by a constable or any other person, who must pay, or 
to pay, the witness the fees allowed by law for one day's 
lance, which is twelve and a half cents, or the witness 
obliged to attend. 

7. If a person duly subpoenaed docs not appear, the 
for whom he was subpoenaed may make oath that the 
ony of the witness is material ; whereupon the justice 
ssue an attachmrmt commanding the constable to bring 
itness, who must pay the fees of both the justice and 
nstable, unless he shall show reasonable cause for not 
ing. And a witness who, without a reasonable excuse, 
ot appear, or appearing, refuses to testify, may bo fined 
i justice not less than sixty-two and a half cents, nor 
tlian ten dollars, for the use of the poor ; and if the 
not paid, he may be imprisoned not exceeding thirty 
or until the fine shall be paid : and he is liable also 
' all damage sustained by the party in whose behalf 
s subpcenaed. 

B. At the time of trial, the justice proceeds to try the 
The witnesses are sworn to testify truly to what they 
; and- after hearing the proof on both sides, the justice 
ts according to law and equity, as the right of the case 
Lppear. If a defendant does not appear at the time of 
tlie justice may hear the proofs and allegations of the 
iff, and determine the case according to what shall be 
to appear by that party alone. 

«d or paid a witncee ? ^ 17. If a witneas does not appear what mny 
) 1 In what canoe may he be fined and imprisoned ! To what is m 
liable ! ^ 18. How does the justice proceed and try tiio isue I 



CHAPTER Xm 
' TrU hy Juriet; (ktkeiimef Jvdgmmiit; Afpeal 

^ 1. Owe of the most valuable privileffes enjoyed 
people of this oountry, is the right of trial by jury. 
■0 happen that a suit is brought before a justice wIm 
well informed in matters of law ; or he may be su 
Id entertain feelings of partiality towards one of the p 
or it may be suspected mat he is not an honest man. 
fcre, it is not always safe to submit a cause to a just 
decision. And that all may have the means of ob 
justice, the constitution secures to every person the pr 
of having a jury to try any cause to which he is a 
(Cons. art. 7, ( 2.) 

§ 3. A jury is a number of men who sit on a tria 
are sworn to try a matter of fact, and to declare the 
according to evidence. This declaring of the truth is 
v$riietf which means a true saying. A jury in a ji 
court consists of six men, all of whom must agree ii 
verdict. It is therefore presumed, that, when so mar 
are all of one opinion, their verdict is correct. 

§ 8. Tlie manner of obtaining a jurv is as followi 
any time afler issue is joined, and before any testin 
heard, either party may demand of the justice that the 
be tried by a jury. The justice then issues a venire^ 
is a precept commanding a constable to summon twelv 
duly qualified, to appear before the justice to make a, 
try the cause between the parties named in the venir 
list of the names of the persons summoned is made 
constable, annexed to the venire, and returned to the j 

§ 4. At the trial of the cause, the names of the i 
returned, and who shall appear, are written on se 
pieces of paper, and put into a box or a hat, out of wh: 
justice draws the names of six men, against wh 
objection shall be made : for no man may serve as a 

S 1 Why is the rkht of trial by jury a great privilege ! ^ S. V 
iuryt A verdict! §3. How is a jury obtained? What is a 
Kim returned ! % 4. How are juron drawn I Who may nol 
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if objected to, who is not a freeholder, nor owns personal 
estate worth $250, or who is nearly related to either party, 
or has any interest in the suit to be tried, or has already 
ferined an opinion. If a sufficient number shall not be drawn, 
the justice may direct the constable to summon of the by 
Hinders or others to make up the deficiency. 
^ 5. After hearing the proofs and allegations of the parties, 
jurors are put under the charge of a constable, who is 
mm to keep them in some convenient place, without meat 
or drink, except such as the justice may order, till they agree 
m their verdict, or till discharged by the justice. Nor 
Ml the constable allow any person to speak to them during 
nch time, nor speak to them himself, except by order of 
Ae justice, unless to ask them whether they have agreed on 
Aeir verdict. 

i 6. When jurors have agreed on their verdict, they pub- 
licly deliver it to the justice, who enters it in his docket, 
f the jurors do not all agree after having been out a reason- 
able time, the justice may discharge them ; and he shall then 
ime a new venire, returnable within forty-eight hours, 
noless the parties consent that the justice may render judg- 
meat on the evidence. Persons summoned as jurors may 
k fined in the same manner as witnesses, for not appearing, 
or for reftising to serve. 

§ 7. Any person owincr another and wishing to avoid 
pying the cost of a suit at law, majr confess judgment. This 
M done by going before the justice, and signing a writing, 
itating the amount of the debt due to the plaintiff, and his 
ooDsent that the justice enter judgment accordingly. If the 
mm confessed to be due is more than $50, both the plaintiff 
lad the defendant must be present, and make affidavit that 
the sum confessed is honestly due, and that the confession is 
not nmde to defraud any creditor. 

§ 8. When a plaintiff discontinues or withdraws his action ; 
or fidls to appear within one hour afler the time appointed 
ht the suit to commence ; or if he does not appear on the 
eoming in of a jury to hear the verdict ; or if he becomes 

(9l Afler hearing proof, what is done with the jury ! What is for* 
hidden t ^ 6. If juron agree, what ! If they do not agree, what! % 7. 
Bbv m a radgment confemd t When a debt is over t50^ what is reouirad \ 
III Id whatcasestejodgmeiU iBoderadsgainitaplainti^ ^9. What is 
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non-suited on the trial ; in either case the justice n 
judgment of non-suit with costs against the plaintiff, 
when a trial is had, and it is found hy verdict, or ' 
decision of the justice, that the plaintiff has no cause of 
against the defendant, judgment with costs is rendered a 
the plaintiff. 

§ 9. After a judgment has hoen rendered, it must I 
ried into effect ; that is, the debt or damage, with the 
must be collected. This is done by a constable. T 
strument giving him authority, is called an execuim 
issued by the justice. If the judgment does not < 
twenty-five dollars and costs of suit, the justice ma] 
an execution at the end of thirty days, if the judgme 
not been paid ; but if the debt alone, exclusive of 
exceeds twenty-five dollars, the execution does not 
until after the expiration of ninety days. 

§ 10. The execution is directed to any constable 
county, and commands him to take and sell, the goo 
chattels of the debtor, and to bring the money for th 
and costs, to the justice, within thirty days, in cases 
the damages alone do not exceed twenty-five dollars i 
the damages alone exceed twenty-five dollars, the mc 
to be brought within ninety days. If no property < 
found, the constable returns the execution to the justi 
satisfied. A justice of the peace cannot issue exe< 
against real estate, but only against the personal prop 
debtors. 

§ 11. If a constable, through negligence, shall fail 
lect a judgment as required by the execution, or she 
to return the execution within the thirty or ninety day 
liable himself to pay the amount of the judgment, 
he is not able to pay it, his surety is liable ; for evoi 
stable is required to give a bond, with surety for the i 
performance of his duties. 

§ 12. But there are certain articles of personal pi 
which poor men have always been allowed to retain for 
and comfort of their families. By a law of 1842, ncc 



an execution ? How long after rendering judgment is it Issued 
What docs an execution command ? If no personal property is to 1 
what ? ^ 1 1. If a constable fails to do his duty, what must he do ? ^ ] 
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household furniture, tools, and a team, to the amount of 
tl50, are exempt from execution, in addition to articles pre- 
^ly exempt by law. 

{ 13. Prior to the year 1831, men who had not property 
■"ierewith to satiefy executions against them, might be taken 
ly 8 constable, and committed to the county jail. But that 
■opeasonable law was abolished in the year above nicn- 
&oed. In cases, however, where executions are issued to 
flollect judgments against pci-sons for injuries done to prop- 
erty, for fines, and the like, such persons may still be im- 
{ftisoned. 

} 14. Such is a description of the proceeding's of a justice's 
tturt, in ordinary cases. But there are many things con- 
lected with the business of this court which must be learned 
bom other books, and from observation. There are also 
flther processes than a summons, which a justice issues for 
banging persons to trial. One of these is a warrant, in 
•hich a constable is commanded, forthwith to bring the de- 
(VDdant before the justice. But this caimot be done inordi. 
^ cases of debt. 

1 15. Another process issued by justices, is an aitach* 
^pd. This is issued when a debtor -keeps himself con- 
ijiled, or has departed, or is about to depart, from the county, 
tith intent 4o defraud his creditors, or to avoid being prose- 
iBled; or is about to remove from the county his property, 

defraud his creditors, or has disposed of or secreted it, or 
[ii about to do so. with the like intent. A creditor making 
'Hlherof these facts appear to the satisfaction of a justice, 
the justice may issue an attachment, commanding a consta- 
' Heto attach and keep tho pixiperty of the defendant, in order 
liaatisfy any judgment which may be obtained against 
bn. 

\ 16. The constable serving an attachment, must leave a 
«py of it, with an inventory of the property attached, at 
k defendant's last place of residence ; or if he had nono 
■ the county, the copy and inventory must bo left with the 
pvm in whose possession the property was found. 



hWd of property being exempt from execution ! ^ 13. What said of 
■prinmnent for debt ? % 14. What in the nature of a warrant ! $ 15. Li 
4ttcaiei is an ftttachment iaeuod! How is it obtained^ ^ Uahi W 
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^ 17. If the defendant does not appear on the day oTti^ 
the plaintiff may proceed to prove hit demand, afitflf 
justice enters judgment for the amount proved to be At 
with costs. To satisfy a judgment so taken, the pioperi 
attached may be sold on execution, as in other cases. 

} 18. If either party is dissatisfied with a judgment M 
dered in a justice's court, he may have the cause fieMM 
to the court of common pleas of the county. In oai 
wherein the judgment is rendered for a debt not exceeA 
twenty-five dollars, the removal is made by writ of eertkn 
When a cause is removed in this manner, the witnesses i 
not required to attend the trial in the higher court. T 
substance of the testimony and proceedings before the ji 
tice, is produced before the couit, and upon this the juqj 

S've iudffment, as the right of the case may appear, 
ey decide the judgment of the lower court to be corn 
they are said to afirm such judgment ; but if they Soi 
wtang, they reverse it. 

^ 19. When the debt or damages on which judgment 1 
been rendered, exceed twenty-five dollars, the removal ni 
be made by appeal. In such case, the whole cause is 
moved ; the witnesses must again give their testimony ; 1 
all the &cts are submitted for a rehearing. If m !■ 
joined before the justice was an issue of uw, thecaoM 
decided by the judges ; if the issue was upon a questfai 
fiust, it is tried by a jury. 



CHAPTER XXIV. 

Courtt of Common Pleas, and General Sessions of the Pm 
Circuit Courts, and Courts of Oyer and Termimr* 

§ 1. There isin eachcountvaccwrf of <M)miium|i/l0a«,o 
fdsting of a first judge and &ur associate judges ; all 

h senred ? % 17. If the defendant doei not appear at trial, what t SIM* 
what oourt are causes removed from a jmtice'a court f By what prw 
whaa the debt is not orer t25 ! What « meant by affirming ami refis 
a judgment t % 19. By what process is a cause removed when the i 
ticeeds 9S5 ! State the difference between the two laodes of tiH) 
•crtioran and appeal. 
|i. Of how many judgeadoiis court rfooMwapIsM nnnsbit 1 
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wImibii are appomted by the gorernor and senate, for fi^ 
jeam. Any three of ttiem ma^ hold a court. This oouit 
unally sits two or three times m a year, and holds about a 
week. 

J 2. Suits in which more than $50 are claimed may be, 
when more than $100 are claimed they must be, prose- 
entsd in a higher court than a justices' court ; and they may 
oonamenced either in the supreme court, or in the court 
tt oommon pleas. This court has power to grant new trials, 
•ad to try appeals from justices' courts. Removals of causes 
ftom this court are made to the supreme court. It has a jury 
ptry issues of &ct. 

^ ( 8. The court of general sessions of the peace is held by 
^judges who hold the court of common pleas, and at tM 
inie thnte. Any three of the judges of the county courts 
insy hold this court ; and when a sufficient number m judges 
i»not appeal^, then one or more justices of the peace are to 
h ftsBooiated with the judge or judges attending ; but there 
(SHt be at least one judge present. 

• . ( 4. The difibrence between these two courts appears to 
% pruUdpelly this : the court of common pleas tries ami 
[ paaoB only> whereas it is the business of the court of gen- 
I fnl sessions to try and punish all cTtnes and misdemeanors 
[ SDmmitted in the ooutity, except such as are punishable with 
OBith or imprisonment for life. It also examines the case 
of persons impriscmed in the county jail, and in certain cases 
dnchai^ges them ; and does sundry other acts required by 
^ the laws of the state. 

§ 5. This court has two juries. Its jury to try and deter- 
■ine &cts is the same* as that of the court of common pleas, 
ind consists of the same persons. It has also a grand jury y 
Mf which it inauires of all crimes and misden^eanors com- 
mitted and triable in the county ; and tries such as it has 

Cer to try, and sends all indictments for offences which it 
not power to tnr, to the next court of oyer and terminer 
fad jail delivery, for trial. All courts having cognizance of 

ap Asy upointBd ; and finr ^rfist tenn f How often and how kmia dooi 
ypwlyntl $1 SiinMofwfaACam(mntinaybeproHcatedmthi8coM 
flu powMi Kua ht ^ a What judgcjs eonatitale the coqri of gennsi 
HMotaiordwpeaeel When must jnrtiMa at in this eoortt ^4. Whtt 
sfcdBflbwnee bm ws sB this comt and the qouitof WMsaapleMi %%. 
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crimes have grand juries. The duties of grand juron 
also the manner of obtaining both grand and petit juries, 
described in a subsequent chapter. 

§ 6. Circuit Courts, Each of the eight senate districts 
which the state is divided, constitutes a circuit, in which tl 
is a judge, called circuit judge , who holds, in each of 
counties composing his circuit, at least two terms in a y 
Circuit judges are appointed by the governor and senate, 
hold their offices during good behaviour, or until they a1 
the age of sixty years. 

§ 7. This court has power to try all causes that are tri 
in courts of common pleas, tt also tries issues joined ii 
supreme court, and returns its proceedings to the supi 
court. This court has a jury. 

§ 8. Courts of oyer and terminer and jail delivery are 
in the several counties of a circuit, at the same time tha 
circuit courts are held, and are connected with these oc 
in the same manner as courts of general sessions are 
nected with courts of common pleas. A court of oyei 
terminer is held by the circuit judge, associated with i 
of the county judges. A judge of the supreme court 
power to preside in this court, and to perform the duties 
circuit judge. 

§ 9. A court of oyer and terminer, like a court of g 
ral sessions of the peace, has two juries : a grand juiry 1 
quire of crimes committed in the county, and a jury to 
th^ persons charged with crimes by the grand jury. ' 
court has power to try all offences for which indictment 
found by the grand jury of either court, including sue 
are punishable by death and imprisonment for life, whi 
court of general sessions cannot try. 

§ 10. The supreme court consists of a chief justice and 
justices, any one or more of whom may hold a court. 1 
are appointed in the same manner, and hold their office 
the same time as circuit judges. This court has jurisdi< 

What is the business of its juries ! ^6. How are circuit courts constit 
When, and how often are they held \ How, and for what term, are c 
judges appointed ? ^ 7. What are the powers of a circuit court ? ^ I 
whom is a court of Oyer and terminer held ? When^ and where ? ^ 9 
many juries has it ? In what cases has it jurisdiction ! ^ 10. How: 
supreme court constituted ! How, and for what term, are the jodgei 
pointed t What juiisdictioa has it T 
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fftfladioDfl, civil and criminal, and power to revise the pro^ 
rings of every court of common law, except the court of 



CHAPTER XXV. 



Cm ef Chancery; Cauri for ike Correction qf Error* taul 
Trial of ImpeacJmenis. 

{ 1. The court of chancery is in its nature different from 
ill other courts. It is sometimes called a court of equHy ; 
koftuse it is the object of this court to enable persons to 
ihain what is right and equitable, when they cannot obtain 
k aame in courts of common law. But they cannot resort 
b this court for justice for any sum less than $100. 

} 2. In other courts a man is not allowed to be a witness 
ftr himself ; but in this, the parties may be put on oatn. 
bother courts, a person cannot be compelled to do what he 
ha aereed to do ; he can only be made to pay damages for 
Mfiilfilling his contract ; but in a court of chancery a man 
■ly, in certain cases, bie compelled to fulfil the contraot 
itnlf. 

§ 8. If a debtor has property held in trust for him by 
IBother ; or has money, notes, or other obligations or debts 
tViDg to him ; this court may compel him to discover and 
(ire up such property to satisfy an execution against him ; 
lad it may prevent perscxis from paying him such debts, 
h has power also to restrain banks and other corporatioiis, 
iad individuals, from doing fraudulent acts ; to dissolve cor- 
pontionsy to stc^ proceedings at law, in certain cases ; and 
to do many other things of a like nature, by way of relief, 
*)m it could not otherwise be had. 

§ 4. But although these appear to be the objects for which 
Ail court was instituted, the powers and duties vested ia 
ttd performed by the chancellor, are more numerous thaa 
b«e of any other judicial officer in the state. He has 

JL What ifl the natore of a court of chancery! ^ 2. State the difiorBiic* 
pwu tm eovt and olhen. S 3. Mentkm acme vnoanal jndidal mUb 
*^WtUieoiirt ^4. Whttocherpowwahaaitl Invl>onmil* 
7 
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certain powers in relation to lands and estates c 
idioCSy lunatics, and habitual drunkards ; in suit 
heirs; to dissolve marriage contracts; besides 
other things which devolve upon no other judicial 
§ 5. The powers of the court of chancery are 
the chancellor, who is appointed by the ^vemor a 
and holds his ofRce duri^ good behavior, or till 
the age of sixty years. This court has at least f 
terms in a year ; two in Albany and two in Nenv 

56. Each circuit judge is mee-ehanceUor in b 
exercises in many cases the powers and dutie 
cellor. In the first and eighth districts, a special ^ 
cellor is appointed. The vice-chancellors canno 
appeals, nor review or rehear the proceedings of i 
court, except in a few cases. Appeals from the 
and proceedings of the vice-chancellors must b 
the chancellor, before they can be carried to a hie 
The vice-chancellors have four stated terms; and 
sanr, they may hold special terms. 

97. In a court of chancery, suits are not comr 
the service of a process, as in other courts. Th* 
prepares a bill or complaint, or petition, which is 
10 a vice-chancellor, and filed with the clerk of 
who issues a subpcena, commanding the defendant 
before the court on a day named. The pleat 
proceedings of each party are served on the other 
with the clerk. If there are any witnesses, th< 
amined. 

§ 8. There are numerous officers of this cour 
are clerks of the chancellor's court, and of each o 
chancellors' courts, who are appointed by their 
courts ; and in every county there are several 
chancery f and examiners in chancery ^ appointed by 
nor and senate, for three years ; a register ^ (usista 
and reporter^ appointed by the court of chancer 
their offices during the pleasure of the court ; 
sergeants, one to reside in Albany, and the othe 
York. 

poweiB vested ! How and for what temi is he appouited? ^ 
▼ice-chancellon! What powen have theyf ^7. How an 
Bwoced in this oovt I How do they proceed 1 iS. llenlioc 
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f 9. SoHdUnt m chancery are attomoTs, who are lioenaed 
^ court to practise therein. They manage the pleadings, 
7 mire questions fi>r witnesses, and do every thing that is 
( noe in a cause where the party does not appear in person. 
Aooeedings are had before an examiner, who transmits them, 
vith the testimony, to the vice-chancellor for his decision. 
Ibfltera in chancery perform certain duties by order of, and 
M assistants to, the chancellor; as stating accounts, esti- 
aitiiig damages, selling land, taking affidavits, &c. 

f 10. Cwart for the trial of impeachments and the correction 
ff errors. This court is composed of the president of the 
SBDate, the senators, the chancellor, and the justices of thn 
npreme court, a majority of whom may act. The duties 
of this court in correcting errors, and its duties in trying 
4fflpeachments, are very different. 

J 11. As a court for the correction of errors^ it is the highest 
jiKucial court in the state ; having power to correct and 
redress all errors in the court of chancery and supreme 
ooiirt. Thus the errors of a justice's court may be carried 
Qp through several courts, to the court of errors. Whether 
tlds court affirms or reverses the proceedings that come to 
h fiom the court of chancery or the supreme court, its judg- 
ment in the case is remitted to the court from which the 
alleged error was brought, to be carried into effect. 

§ 12. When this court decides upon an appeal from a 
decree of the chancellor, he is not allowed to give his vote ; 
nor have the justices of the supreme court a voice in affirming 
or reversing a judgment from that court ; but both the chan- 
oellor and judges may give reasons for their judgment in 
their respective courts. 

§ 13. Trial of impeachment. An impeachment is a charge 
fgainst a public officer, for corrupt conduct in office. If 
•ome person should offer a member of the legislature a sum 
of money or some other advantage, to induce him lo vote 
far or against a proposed law, and such member should eo 
vote ; this woula be corrupt conduct, for which he might be 

of this eoort How, and for what term, is each appointed T ^9. Who ara 
siidtorB in chancery X What is their business ! ^ 10. Of whom is the 
eoort for the trial of mipeachments and the correction of errors composed I 
S 11. What powers or jurisdiction has it as court of erron ! ^ 13. Ci wlMkl 
mm ius/ not the ehancellnr and judfss Tota t ^ 12. Whatisanimpeooh 
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knpeAohed. And so any officer who, finna \mi motifBi^ 
should do a wnmg act in dischaiffing the duties of his oflhxb 
or should commit a crime, would be impeachable.. By tin 
oonstituticm, the power to impeach is given to the asBemUj. 
(Cons. Art. 6, § 2.) 

§ 14. The mode of commencing a trial of this kind, ai 
prescribed by law, is as follows : The assembly makes thi 
charge, and delivers it to the president of the senate, whs 
causes the court to be summoned. The accused is thai 
brought before the court to answer the cham, and is entitM 
to counsel to assist him. (Cons. Art. 7, ^7.) When tin 
issue is joined, the court appoints a time and place ibr trial. 
Before the trial commences, the clerk administers to thi 
president of the senate, and the president to the olliei 
members, an oath truly to try and determine the chaige, 
aocordingto evidence. 

§ 15. The trial is conducted as trials are in courts si 
justice. If two thirds of the members present concur in i 
conviction, the accused is convicted ; if not, he is acquitted 
To camrict is to prove and determine a person guilty of u 
ofience. If the person is convicted, the court may temtm 
him from office, or disqualify him from holding anv offid 
thereafter, in this state, or both remove and disquali^ him 
but no other judgment can be pronounced by this court 
But if the act committed by the offender is a crime, he ms] 
also be indicted, tried, and punished in a court of oommoi 
law, as any other person. 



CHAPTER XXVI. 
Utnerai Fromsums concermng Courts of Record. 

§ 1 . All courts higher than courts held by justices of tt 
peace, are called courts of record. The clerk of each count 
IS clerk of the court of common pleas and general sessioi 

mentf State a case. Who have power to impeach! ^14. Howkll 
trial of an impeachment commenced T % 15. How is it conducted ! Ho 
nianjr nraat agree to convict 1 What is the poniahment T 
$ i What oowli an ooutiof rword! How an ctoriHiof eosrti i 
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of the peaoe, and of the circuit courts and court of oyer and 
terminer held in his county. Other courts appoint their own 

§ d. It is the duty of the sheriff of every county, to serve 
all processes issued by any court of record, which are to be 
nnred in his county, either by himself or his deputies. He 
cumot go out of Uie county to serve a civil process. If, 
tiierefore, a plaintiff lives in one county and the defendant in 
toother, the process must be sent to the sheriff of the county 
in which the defendant resides, to be served on him. The 
process most used in commencing civil suits in courts of re- 
oord, is called a declaration, because it declares the nature 
of the debt for which the suit is brought. It answers nearly 
to a summons in a justice's court. 

§ 8. The sheriff also serves subpoenas for witnesses, and 
all executions issued by these courts for collecting the money 
on judgments against debtors residing in the county. He is 
lequired also to attend all the courts which may at any time 
be sitting in his county ; and, with the assistance of a num. 
ber of constables, previously summoned by him for the pur* 
pose, to keep peace and order, in court time, and to execute 
ill orders of the court. 

§ 4. Juries. Every county court, circuit court, and court 
of oyer and terminer, has a jury for the trial of issues of 
&ct. An issue of fact is a case in which the fact is to be 
determined from evidence, whether one party is indebted to 
another or not ; or the fact whether the person charged with 
crime is guilty or not guilty. It is called issue of fact to 
(iistinguish it from an issite of law, in which the question to 
be decided is, what is the law in the case, which is done by 
the court instead of the jury. This jury is usually called 
^fetU jury, as distinguished from a grand jury, 

§ 5. Juries in courts of record, are composed of a greater 
number of men than juries in justices' courts, and they are 
obtained in a different manner. Petit jurors are obtained 
thus : The supervisor, town clerk, and assessors of each town 
in the county, meet once in three years, on the first Monday 

pnnted ? ^ 2. By whom are proccaees issued by these courts served ! 
What if a defendant resides in another county ! . What is a declaration f 
% S. What other duties does he perform ! $ 4. What courts have a jury ! 
What kao issue G^&ctt What iithia jury called? i 5. How is a list of 
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in July, for the purpose of making a list of the names 
suitable persons to serve as jurors, to be selected from t 
names on the assessment roll of the town. The persons who 
names are taken, must be twenty-one and under sixty yean 
age ; be assessed for personal property of their own, to tl 
amount of 9250, or have a freehold estate in real pn^rty^ ; 
their own right or in the right of their wives, to the value 
and be of fair character, sound judgment, and well informei 
§ 6. The list of the names so selected, in each town, 
signed by the officers, or a majority of them, and within te 
days is sent to the county clerk, and a copy of the list 
filed with the town clerk. The county clerk writes tl: 
names on separate pieces of paper, and depositee them in 
box kept for that purpose. Fourteen days before the holdin 
of a court, the clerk, in presence of the sheriff and a count 
judge, draws from the box the names of thirty-six persons, 1 
serve as jurors, and such additional number as may hav 
been ordered. 

§ 7. A list of the names drawn is handed -to the sheril 
who must, at least six days before the sitting of the oour 
summon the persons named in the list, to attend such oour 
Any person summoned as a juror, who neglects to attend, ma 
be fined by the court, not exceding twenty-five dollars. ( 
the whole number summoned, twelve sit on every trial ; an 
all must agree in their verdict. They are in charge of tl 
sheriff, as jurors in justices' courts are in charge of 
constable. 

§ 8. Grand juries. It is one of the excellencies of oi 
government, that the liberty and lives, as well as the pn^: 
ty, of the people, are protected by a constitutional provisioi 
securing to every person the right to be tried by a jury * 
his equals. (Cons. N. X- art. 7, § 1, 2 ; Cons. U. S. amew 
art. 6.) As the liberties and lives of men are more valui 
ble than their property, they should be most safely guardei 
Hence the constitution ( Art. 7, § 7,) declares, that no pereo 
shall be put upon trial, without the previous judgment of 
grand jury that he ought to be tried; and every court whic 
has jurisdiction in cases of crime, has a grand jury. 

the names of petit jurors obtained ! What are their gualifications t i 
What is done with the list! How and when are the jororB drawn! % 
WboBunuttoaMthejaiont How manf nt on a trial ! ^8. Wheroiipr 
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§ 9. Grand juronare thus obtained : The board of saper- 
fiaors of the county, prepare a list of tlie names of three 
brndred men, to serve as grand jurors at the courts of oyer 
ind terminer and general sessions, and deliver it to the county 
clerk. The list is disposed of, the names are drawn, and 
the jurors summoned, as in the case of petit jurors. The 
Bunes of twenty-four men are drawn, but not more than 
twenty-three, nor less than sixteen, may be sworn on a grand 

JUIT. 

§ 10. On the opening of the court, the jurors are sworn 
\tf a judge, to make a true presentment of all things given 
them in charge. The judge then cives them a charge, and 
appoints one of their number as foreman; and the juroni 
retire to a private apartment to attend to their duties. 

§ 11. The jurors hear all complaints brought before them, 
•gaiost persons for crimes and breaches of the peace ; and 
ttimine witnesses who appear to testify ; and when it is re- 
quested, they have the assistance and advice of the district 
attorney. If they think the person complained of ought to 
be tried, they draw up a writing, in which they charge the 

Sn with the offence of which they think he is guilty, 
is called an indictment. It is signed by the foreman, 
endorsed, " a true bill," and carried by the jury into court. 
At least twelve jurors must agree, or there is no indictment. 
If the person has not before been arrested, hd may now be 
Anrested, to be put upon trial. (See arrest and examination 
of offenders.) 

§ 12. As all crimes are considered as committed against 
the peace and order of the community, the offender is com- 
plained of and tried in the name and in behalf of the peo- 
ple, who are the prosecuting party. The prosecution is man- 
aged by the district attorney, whose appointment and general 
^iuties have been mentioned. 

^>>0Q made for grand juries? $9. How are grand jurors obtained? What 
jnmber constitutes a mry ? ^ 10. What is said of swearing them, chaisinff 
«i^&je.? ^ 11. What is their business? What is an indictment { fl£ 
•a whose name are ofieoden prosecuted 7 
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CHAPTER XXVn. 
Tune of commencing Aetumi. 

§ 1. Therb are times fixed by Islw, within whioh actkoi 
must be commenced, or they cannot be maintained* It I I 
man has a right or title to real estate, he must bring hit ao- ■ 
tion within twenty yean^. If neither he, nor his anceilori . 
predecessor or grantor has had possession of the premiiei l 
within twenty years before the suit is commenced, he caoDOt 
recover the estate. .. 

§ 2. Actions brought for debts of most kinds, for tre^Mk ; 
for injury to goods and chattels, for libels, and for certiin j ^ 
other injuries to the persons or rights of individualSi mmt ^. 
be commenced within six years. If the demand is an opea , 
or running account, the action may be commenced wiuun | 
nz years from the date of the last item of the aocount d ^ 
either party. 

§ 3. Actions for assault and battery, and for false inpn- : 
sonment, must be brought within four years. And acboof 
for words spoken slandering another, must be brought wittua \i 
two years. 

§ 4. Persons under age, or insane, or imprisoned on a i 
charge of crime, or in execution under sentence of a erimi' 
nal court, or married women, are not deemed capable ol 
commencing suits, until their disability be removed. And 
they may commence suits within the time prescribed by law, 
aAer they shall have become capable. 

§ 5. If a person entitled to bring an action, dies before the 
expiration of the time limited for commencing suits, his ex- 
ecutors or administrators must bring the action witliin one 
year afler his death. If a person departs from and reaidee 
out of the state, the time of his absence is not to be deemed 
or taken as any part of the time limited for the commence- 
ment of the action. 

§ 6. Actions for collecting fines or penalties, must be brought 

^ 1. Within what time must actions relating to real estate be commenoed t 
^ 2. In what cases witiiin six years ? ^ 3. What within four years ? Two 
years ? ^ 4. In what cases is the time extended ? ^5. What is the tans 
"^certain cases of death ? ^ 6. What for coUectiDg fines and penalte ! 
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within two years after the offence has been committed. If 
the penalty or forfeiture goes wholly or partly to the person 
prosecuting for the same, the action must commence within 
one year after the offence has been committed. If no pri- 
vate citizen biings the action within that time, the attorney- 
general of the state or the district attorney of the county, 
may, within two years after that year, commence the action 
in behalf of the people of the state. Actions to recover for- 
feitures to the party aggrieved, must commence within three 
years after the offence has been commited. 

§ 7. If any action is commenced within the times men- 
tioned, and if the defendant dies after such suit is brought, and 
before judgment is obtained against him, the plaintiff may 
commence a new suit against the heirs, executors, or admin* 
istrators of the defendsmt, within one year after his death. 
And if an action commenced abates by reason of the death 
of a plaintiff, his executors or administrators may commence 
a new suit within one year after his death. 

§8. There are sundry other provisions relating to the 
GODimencementof suits, and some exceptions to the law stated, 
for a knowledge of which reference must be had to the 
statutes of the state. 

§ 9. A judgment rendered in any court within the United 
States, and remaining unpaid for twenty years, cannot, after 
tbat time be collected, unless there has been a part payment, 
or a written acknowledgement of indebtedness, within that 
time. And a right of action on a sealed instrument will 
expire at the end of twenty years, unless a part payment, or 
» written acknowledgement of indebtedness, be proved to 
have been made within that time. 

M. What ii to be done when pereona die aAer an action has been com- 
OMDcedl i 9. What ii provided raqiecting jndgmentajaid sealed instnw 
aenta! 
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CHAPTER X3CVin. 
Of BighU.—The Bight Property; TiiU to Reai 1 

§ 1. In the foregoing chapters we have ffiren a gi 
description of the government of the state of New-Yor 
hare seen how its important affairs are conducted ; h< 
several departments, legislative, executive, and judici 
organized; and what are the powers and duties < 
different classes of officers in these departments. Wc 
seen in all this, how well our government is adap 
secure to the people the free exercise and enjoym 
their ri^ts. 

§ 2. But it is not enough to know how the laws are 
and administered : it behooves every citizen to know 
the laws are by which he is governed. Every mem 
the community has rights ; and he ouefat to know wha 
are, and how they are protected. He nas also certain 
to perform, which he ought to understand. I shall the 
proceed to give an abstract of those laws which defii 
rights, and prescribe the duties of our citizens, in their 
and domestic relations. 

§ 8. The rights of citizens are either rights of pen 
rights of property. By the rights of person, or pei 
rights, we mean the right to be tree to think, speak, ai 
as we please, and the right to be secure from injury 1 
bodies or persons, and our good names. The right of pre 
is the right to acquire, hold, and enjoy property. All 
may therefore be considered as being intended to s 
either the one or the other of these classes of righti. 

§ 4. The rights of citizens are secured hy laws. ' 
laws are, first, ttatiUe laws, the laws enacted by the 
making power of the state, called also the written law, 
always written or printed ; and secondly, the common 
which consists of rules that have become binding hy 
usage and established custom. The common law o 

^ 1. What has been treated of in the former chapten ? ^ S. Ooj 
to understand our rights and duties ! Why T ^ a What are rig^ta of p 
R^ta of property? ^ 4. By what lawa ara our righli aecamd 1 
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Kmntinr is the same tathat of England, having been introduced 
lod establifllied here while the people were subject to that 
country ; and it is still considered the law in all cases where 
no law has been made to the contrary. 

1 5. Every citizen of the United States may hold lands 
wimin this state, and take the same by descent, devise, or 
prdiase. To take land by descent, is to obtain it by inher- 
ilinoe. When a person dying, makes no previous disposal 
of Iris property, it fells, or descends, by right, to his children 
or other relatives : hence they are said to become heirs to 
tiiB property by descent. 

§ 6. But a person may direct his property to be given, 
iter his death, to whomsoever he pleases. This is called 
devidng property, or bequeathing it ; and the person receiving 
the property is said to have acquired it by devise. And if 
a person pays for property an equivalent in money or some 
Otter property, he would have it by purchase. 

i 7. But though every citizen of the United States may 
k>Ia real estate, and convey it to others, the like privilege 
ii not enjoyed by all aKens. By the common law, aliens 
sannot hold and convey real property. In this state, however, 
I law has been enacted, by which an alien may make a de- 
[Miitkm or oath, in writing, before any officer who is authorized 
to take proof of deeds, that he resides and intends to reside 
b the United States, and to become a citizen as soon as he 
9«n be naturalized ; and when this deposition, certified by 
such officer, shall have been filed and recorded by the 
lecretary of state, such alien may take and hold real estate, 
M any citizen of this state, to himself and his heirs forever. 

4 8. It is provided, also, that the alien may, for six years, 
cell, assign, and devise such estate, and no longer , until he 
becomes naturalized. But he cannot in any case lease or 
demiae his real estate, before he is naturalized. If he shall 
die at any time within the six years, without making; a will, 
hk heirs take by descent, and hold the property as if he had 
been a citizen. 

§ 9. Tiile to real property hy descent. The laws of this 

tea. ^ 5. In what difierent ways may titles to lands be acquired ! How 
Kifco tide acquired by descent! *^6. How by devise ! By purchase! ^7. 
Ok iQ aJieDB hold and convey real estate I How may thev acquire tha 
(#rto take and bold if? What right has he to convey it! {9. Who an 
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State prescribe the order in which the propertr of inteBti^ 
descends to their hoirs. A testament, or willy is a writti 
instrument, in which a person declares his wiU concexnii 
the disposal of his property, after his death. The perse 
making a will is called testator: hence, a person dyit 
without making a will or testament, is called an iniestate. 

§ 10. The property of an intestate descends, first, to h 
lineal descendants, that is, persons descending in a dire 
line, as from parents to children, and from children to gru 
children. The lineal descendant most nearly related 
the intestate, however distant the relation may be, takes tl 
property. 

§ 11. If any children of an intestate are dead, and be 
are living, the inheritance descends to the children livin 
and to the descendants of the children dead ; so that ea< 
child living shall receive such share as he would receive 
all were living, and the children of those who are dead su( 
share as the parents would receive if living. To make tli 
plain : suppose an intestate to have had three sons, one 
whom is dead, but has left children. In this case, each 
the sons living would share one third of the property, and tl 
children of the other son would have the remaining thir 

§ 12. If an intestate dies without lawful descendants, ai 
leaves a father, the inheritance goes to the father. '. 
however, the inheritance came to the intestate on the pa 
of the mother, it does not ^o to the father while the moth 
is living ; and after her death he holds it only during 1: 
life, and then it goes to the brothers and sisters of the i 
testate and their descendants, if he has any ; but if not, 
descends to the father in fee ; that is, it becomes his in I 
own right, and may descend to his heirs. 

§ 13. If the intestate has neither descendants nor fath( 
or has not a father who is entitled to take the inheritam 
but leaves a mother, the inheritance goes to the moth 
during her life, and after her death to the brothers and sist< 
of the intestate and their descendants, if he has any ; b 
if not, it descends to the mother in fee. 



intestates ? Define testament or will. Who is a testator 7 ^ 10. To wli 
first does property descend ? ^11. How, when any children of an intMl 
are dead f i 12. How when he has no lawful descendants f $ IS. Wl 
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§ 14. In case there is neither father nor mother, or none 
tluit can lawfully inherit the estate, it descends to the 
living brothers and sisters of the intestate, and the descen- 
dants of those that are dead. If he has neither father nor 
mother, nor brothers and sisters or their descendants, the 
estate, if it came to him on the part of his father, goes to his 
fiUher's brothers and sisters and their descendants, if any ; 
but if not, then to the mother's brothers and sisters and their 
descendants. 

§ 15. If the intestate has neither father nor mother, nor 
brothers and sisters, or their descendants, and th^ estate came 
to him on the part of the mother, it descends first to the 
mother's brothers and sisters and their descendants ; but if 
the inheritance came not on the part of either father or 
mother of the intestate, it descends equally to the brothers 
axMi sisters of both his father and mother. 



CHAPTER XXIX. 
Of ike Frwf and Recording of Deeds emd Mortgagee. 

§ 1. EvBRT person capable of holding real property, may 
also dispose of and convey his right or interest in such pro. 
perty to another person. To convey here means to transfer, 
or pass over to others, the right or ownership of property, ao 
that they shall have the same interest in it as the person con- 
veying it had before he conveyed it. Hence, the writing by 
which a right is thus transferred, is called a conveyance ; but 
more frequently the instrument by which a title to land is con- 
veyed, is called deed, 

§ 2. A purchaser of land could not securely hold it with- 
out a deed ; because a person's deed is the only lawful evi- 
dence of his being the true owner. If a person should buy 

be hafl neither descendants nor father t ^ 14. When he has neither descen* 
dants, nor father nor mother ! ^ 15. How when there are neither brothen 
nor siaterB or their descendants ? 

% L Who may convey real estate T What is it to coayey T What is an 
insCnuneat of coDToyanoe called! $ What is die use «i a deed 1 %X 
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a ikrm wiAoat taking a deed of die seller, the seller mi^ 
ditpoee of it to a second purchaeer ; and if he ihould m 
him a deed, such second purchaser, haring a deed to noi 
that he had bought the fann, might dispossess the first par 
chaser. 

§ 8. Whenever, therefore, any real estate is to pass fion 
one to another, the seller gives the buyer a deed. The dee 
states the names of the parties, the sum paid, the place wheredi 
land is situated, its boundaries, and the number of acres it con 
tains. And as evidence of the sale, the seller affixes his nam 
and seal to the instrument. This is generally done in the pra 
ence of one or more persons, who subscribe their names i 
witnesses ; so that in case of dispute, the purchaser ma 
know by whom to prove that the deed was executed by th 
person whose name it bears. 

§ 4. But when a deed has been thus executed, the puj 
chaser is not yet safe, unless he has had it recorded in th 
office of the clerk of the county in which the land lies. 1 
it should be conveyed by the seller to a second purchase] 
who should get his deed recorded first, such purchaser woul 
hold the land. 

§ 5. Before a conveyance is recorded, the person executin 
it must acknowledge, before a proper officer, that he execute 
the conveyance ; and the officer must certify in writing o 
the back or margin of the instrument, that the person did i 
acknowledge. All judges of courts, and justices of tli 
peace, may take acknowledgments. In some of the largf 
cities there are other persons specially appointed, called coo 
missioners of deeds, who also may take acknowledgment 
Bvery deed duly acknowledged and delivered to the coonl 
clerk to be recorded, is, with the acknowledgment, copied ) 
length, word for word, in a book provided for that purpos 

§ 6. Lands are also conveyed by mortgage. A mor^ 
is a writing which conveys to another person a right to pro 
erty as security for the payment of a debt, and is to have i 
force or effect when the debt is paid. A mortgage conve; 
land in the same manner as a deed ; but a condition is adde 



What does a deed contain ! How is it executed ! ^4. What must 
be done with the deed ? Why? ^5. What is required before a convoyiB 
» recorded ! How is it proved or acknowledged 1 ^6. Deecribe the i 



stating, that if the debt for which the land is pledged shall 
be paid by a certain day, the instrument rfiall no longer have 
effect. 

$7. When land is sold, and any part of the purchase 
mooey is to be paid at a future day, the seller usually con- 
veys the land by deed to the purchaser ; and the purchaser 
Bxecutes a mortgage to the seller, pledging the land as secu- 
rity for the payment of the money remaming unpaid. A 
inortgage also contains a condition, that if the money shall 
lot be naid according to the agreement, the mortgagee, or 
ierscm holding the mortgage, may sell the land to raise the 
noney due ; but if he sells it for more than that amount, 
he overplus must be paid to the mortgager. 

} 8. A wife must join with her husband in conveying land, 
>y signing the deed with him ; otherwise, if the husband 
ihould die, his widow would have a right to one third part 
»f the estate during her life. This portion of a widow, thus 
^ined, is called dower. It b common, therefore, for the 
^fe also to sign the deed ; and she must also acknowledge, 
^fore the officer taking the acknowledgment,and apart from 
husband, that she aisned the deed freely and without com- 
mlsion of her husbano. 

} 9. When the debt secured by a mortgage on real estate 
tas been paid, the mortgage is dischargedthus : The person 
olding the mortgage, certifies in writing that the debt has 
een paid, and the certificate is acknowledged or proved, as 
mveyances are in order to bfe recorded, and presented to 
le clerk, who records such certificate and the proof or ac- 
DoWledgment tliereof. The mortgage is then discharged. 

re of a Toartnge T ^ 7. In what cases are mortguesghren by a ^rchaser 
land I What conditkm does it contain T ^8. Why must a wife sum ■ 
DTevance with her husband t What is this right of a widow called ! now 
d wiiat most die acknowledge f $ 9. When and how is a mortgage can* 
led or dischaiged t 
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CHAPTER XXX. 
Of Leases ; and the Rights of Landlord and TenanL 

§ 1. To lease means to let, but generally to let real es- 
tate to another for rent or reward. The word demise iao^ 
used instead of lease. The landlord, or person leasing the 
estate, is called lessor ; and the tenant, or person to whom 
the land is leased, is called lessee. 

§ 2. A lease of real estate, or a contract for leasing, fori 
longer term than one year, in order to be valid or binding, 
must be in writing. Leases for a term longer than three 
years, must be proved and recorded as deeds and mortgages; 
and if for life, they must be sealed. These provisions dc 
not extend to leases for years, or for life or lives, in the 
counties of Albany, Ulster, Sullivan, Herkimer, Dutchesi 
Columbia, Delaware and Schenectady. 

§ 3. If a tenant keeps possession of premises beyond ihi 
term for which he hired them, or afler he has lost his righ 
to hold them, he is called a tenant at will^ or by sufferance 
because the continuance of his possession depends upon Om 
will or pleasure of the landlord. If such tenant does no 
quit the premises after having had one month's due notice 
the landlord may take and hold possessionj^ provided he cai 
do so without force or violence ; or he may bring an actioi 
of ejectment for the recovery of possession ; or he may pro 
ceed lawfully to remove the tenant. 

§ 4. If a tenant shall give notice of his intention to quit 
and shall not quit at the time specified in such notice, h< 
will be liable to pay double rent for the time he shall there 
after continue in possession. 

§ 5. When rent is due to a landlord, he is not obliged t 
sue for it as for ordinary debts ; he has a right to seize o 
the goods and chattels on the premises, in possession of th< 

^ 1. Define the words lease, demise, lessor, and lessee. ^ 2. Whi 
teases must be in writing ? What leases recorded ? Sealed t What com 
ties excepted \ ^ 9. What is a tenant at will ? What notice to the tei 
uit entitles the landlord to the premises ? ^ 4. In what case is a tenai 
UaUe for double rent T ^5. How may a landlord obtain his rent wilbiN 
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tenant, and sell them for the rent due. This is called dit- 
Mungi or distress. 

} 9. The law declares what property may, and what may 
not, be taken for rent. All goods and personarchattels may 
be distrained, except such a^ the law exempts from execu- 
tion. Things annexed to the freehold for the purpose of 
tnule or manu&cture, and not fixed into the wall of the 
iwilding so as to be necessary to its support ; and grain, 
pUB, or roots, whether growing or gathered, and remaining 
oitiie land, are liable to distress for rent. 

} 7. But property deposited with, or hired or lent to a 
tenant, with the consent of the landlord, cannot be distrained ; 
nr the property of boarders ; nor the property of others 
vittch accidentally strays on the premises, or is deposited 
with a tavern-keeper, or the keeper of a warehouse, in the 
mal course of business, or deposited with any person to be 
4ipaired or manufactured. Beasts of the plough, sheep, and 
i^Iements of a man's trade, caimot be taken if they are in 
Maal use at the time, and so long as other prc^rty can be 
hod. 

\ 8. The goods and chattels of a tenant may be distrained 
iter they have been removed from the premises. If rent is 
4e at the time of the removal of the goods, or shall become 
within thirty days thereafter, the goods must be taken 
vidua the thirty days after their removal. But if no rent 
kfae or shall become due within that time, the goods may 
kieixed at any time within thirty days after the rent shall 
koome due, if the seizure shall be made within six months 
tkr the removal. 

\ 9. For removing, or assisting in removing goods from 
■ md premises to avoid the payment of rent, or for con- 

• ttdinff property so removed, Uie person so doing shall forfeit 
' to the landlord double the value of the goods removed or 

waoealed. 

' \ 10. If a tenant or lessee holds over after the expiration 
hia term, without permission of the landlord ; or where 

' ^for it! ^6. What property may be distrained for rent ? ^7. Whai 
I Wt]r may not be taken t ^8. Can goods be distrained after they have 
' J^nmoved from the prcmiscB ! In what case must it be done within 

* Jj^diyB after removal? When may it be done within six months t 
I lllor frandnlently removinc; proper^, what is forfeited t $ 10. la 
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be holds over without such permission, after rent is doc 

remains unpaid, and the rent cannot be obtained by die 



oounty coui%, or by any mayor or recorder of a city. 

§ 11. If a tenant deserts the premises without leavii 
them any goods to satisfy arrears of rent, a justice o 
peace has power to put a landlord into possession o 
premises. 

§ 12. If goods liable to distress for rent, are levied 
by execution, the landlord holds a right in them t< 
amount of one year's rent due ; and if the goods are s( 
virtue of the execution, such year's rent must first be 
out of the money, received for the goods sold. 

§ 13. A tenant is held to pay the rent for the 1 

E remises, even though they have been destroyed, or tl 
e has beeit by any other misfortune deprived of th< 
or enjoyment of them. 

§ 14. Distress for rent must be made by a sherifi] 
deputy, or by a constable or marshal of the town or c 
which the goods are, who shall conduct the procec 
threuffhout. If a landlord has sued for rent due, an 
tained a judgment, he has no right to distrain for the 
§ 15. If a half year's rent or more is in arrear, aj 
sumcient distress can be found on the premises to satis 
rent due, if the landlord has a right by law to re-ent€ 
may bring an action of ejectment, to recover possess; 
the premises. But at any time within six months aftc 
session has been taken by the landlord, the tenant sh 
again entitled to the same, by paying the costs of the i 
and the rent due. 

what case may t tenant be removed by a judge or other officer \ 
When may a justice give a landlord posseesionT ^ 12. Whi 
|andlord*8 right when goods are taken by execution t % 13. What 
the premiBes are destroyed 1 $ 14. By what officers must distress b< 
^ 15. When a half year's rent or more is in arrear, and no distreas 
found, what right has each party ! 
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CHAPTER XXXI. 

Of WUb and TesUmenis. 

^ 1. Rbal estate may be given and bequeathed by a last 
WiJl and Testament, by all persons of sound mind, and of 
the age of twenty-one years, except married women ; and 
penooal estate may be so bequeathed by every male person 
Ofer eighteen years, and by every unmarried female over 
Axteen years. 

$ 2. A will must be subscribed by at teast two attending 
witnesses, in whose presence the testator must subscribe th» 
Will, or acknowledge that he subscribed it, and declare it to 
be his last will and testament. The places of residence of 
the witnesses must also be written opposite to their names ; 
ind any person who shall sign the testator's name by his 
direction, must write his own name, as witness to the will. 
A will thus made is valid, unless revoked or altered by a 
later will or writing, executed in the same manner ; and the 
will of an unmarried woman is revoked by her subsequent 
(Damage. 

§ 3. If a testator, afler makmg his will, has a child bom 
linr which no provision is made, nor which is in any way 
mentioned in the will, the child is entitled to such portion of 
the estate as it would receive if the father had died intestate. 

§ 4. After the death of a testator who has bequeathed 
real estatey any executor, or any person interested in the es- 
tate, may have the will proved, which is to be done before 
the surrogate. (See Chap. 20.) An executor is a person 
named in the will of a testator, or otherwise appointed, to see 
iie will carried into effect. The person intending to apply 
br the proof of a will, must first give notice of his intention 
o the heirs ; and if any of the heirs are minors, notice must 
»e given to their guardian ; and if they have no guardian 
he surrogate must appoint one. If it shall appear to the 
urrogate, upon the proof taken, that the will was duly exe- 

^ 1. Who TDxy five and beaueath real estate ! And who pereonal estate t 
S. How is a will made ? How may it be altered or revoked ? What it 
iToke t f 3. What right has an after-bom child \ ^4. Who may hare « 
*illproiTMt Whatisui taecutort What mwt be done in order to get 
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euted, he records the will and the proofr and ezaminati^ 
taken in a book. 

^ 5. When a will of personal uUxU is to be prored, th 
widow and next of kin must be cited to attend the probata 
And when applied to by any perscxi interested, the snrrogsfl 
issues a citation to the person' having custody of the wiU^ 
requiring him to produce it at the appointed time, to be profsdi 
The person retusing so to do, may be committed to jd 
until he shall produce it. 

§ 6. At the expiration of thirty days after a will ofl|M^ 
sonal estate has been proved, the surrogate issues lettm 
testamentary, to the persons named therein as executon^ if 
within that time no person interested in the estate has filed 
objections with the surrogate, against granting such letteia 
Letters testamentary give to executors the right and authoritf 
to act. Letters of adnanistraium give like authority 1^ 
persons whom the surrogate appoints, in case no will 
been made ; which persons are called admitUstrators instoid 
of executors. 

§ 7. If all the persons named in a will as executors rafuM^ 
or are not by law qualified to serve, letters testamentaiv 
shall issue, and administration with the will annexed shall 
be granted, to some of the legatees. A legatee is a penoa 
to whom property is bequea£ed by will. If there is M 
legatee, or none who will serve, the letters are granted fB 
the relatives of the deceased, in the same order and manned 
as letters of administration in cases of persons dying intestate. 

4 8. If a person dies intestate, the fact of his so dying 
must be proved, to (he satisfaction of the surrogate, wM 
grants letters of administration to the relatives of the deceased 
who are entitled to succeed to his personal estate, in the 
following order : First, to the widow ; second, to the children ; 
third, to the father; fourth, to the brothers; fifth toAe 
sisters ; sixth, to the grand children ; seventh, to any other 
next of kin entitled to any share of the estate. 

§ 9. Disposal of the property. It is the duty of executon 

m will proved ! % 5. What in case of a will of personal estate t Afta 
wroof of such will, what does the surrograte do ! What are letters testanMD* 
taiy 7 Letters ot administration ! ^7. What if the executon named in i 
will refuse to«serve ! What is a legatee I What if ^ere is no IfigslBS » 
Mm! $8. WhatifapenondifiB utsBttte? Inwfaat<nder aielStM^ 
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^itiimBtratora, with the aid of two apprtdters appointed 
' surrogate, to take an inventory of all the goods, 
'Is, notes, bonds, and other securities and property other 
real estate ; and the appraisers estimate and appraise 
property. 

0. If the deceased leaves a widow and minor children, 

articles of household utensils, books belonging to 
mily library to the amount of fifty dollars, clotlnng, 
iindry other necessary articles, are to remain in pos- 

1 of the widow while she conlinues to live with and 
3 for the children. Such articles are to be included 
inventory, but not to be appraised. 

. When a widow ceases to provide for the children, 
y retain as her own, her wearing apparel, her ornaments, 
e bed and bedding ; and the other articles exempted 
:>elong to the children. If there is a widow, but no 
in, the articles exempted belong to the widow. 
. If the debts against the deceased, and the legacies 
ithed by him, cannot be paid without a sale of his 
al property, the executors or administrators may sell 
ch of it as may be necessary to pay the debts and 
$s. If they discover, after filing the inventory, that 
sonal estate is not sufficient to pay the debts, they may, 
time within three years after the granting of their 
, apply to the surrogate for authority to mortgage, 
or soli so much of the real estate of the deceased as 
\e necessary to pay his debts. 

1. All money received from the sale of real estate, 
te paid to the surrogate, who first pays the expenses of 
ina next satisfies the widow's claim of dower, by 

a part one-third of the money, and securing to her 
dual interest during her life ; unless she shall consent 
! a certain sum in lieu of her dower. If the remainder 
sufficient to pay all the debts of the deceased ; it is 
I by the surrogate among the creditors, in proportion 



Cration granted to his relatives ! ^ 9. By whom b the inventoiy ci 
onal property made t ^ 10. In what ease are certain articlea not 
d % What articlea t % 11. When the widow oeaaea to proride for 
lren,what? If there is a widow and no children, what f ^ 13. In 
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to their respectiye debts ; but if the proceeds of the sftle \ 
more than sufficient to pay all debts and ezpensea^ the of 
plus is distributed among the heirs and devisees^ |irbpoit 
to the right of each in the premises sold. 

§ 14. Public administrators are persons who take cbai 
of the effects of persons dying intestate, and leaving no widi 
or relative who is entitl^ or competent to take ietten of I 
ministration. The county treasurer of every coonty isaa 
administrator in his county, and has authority to collect t 
take charge of the assets of every such intestate, wheath 
amount to one hundred dollars or more. In the city of Ne 
York, a public administrator is appointed by the oonua 
oouncil. 



CHAPTER XXXn. 

Of the Domestic Rdatiofu.—Of Marriage, and the SeM 
Husband and Wife ; Parent and Child ; Guardiane 
Ward. 

§ 1. Thb marriage relation is a most important one. 1 
improper marriages many persons are rendered unl|appy I 
life ; and sometimes the peace of whole, families is destroyi 
Some law, therefore, is necessary to prevent such marriag 
as far as possible, by declaring what kinds of marriages nu 
and what kinds may not be contracted. 

§ 2. To make a marriage contract binding, several thin 
are necessary : (I.) Persons must have sufficient understai 
ing to transact tiie common business of life : hence lunati 
and idiots cannot bind themselves in marriage. 

§ 3. (2.) The parties must not be nearly related to ea 
other. Marriage between parents and children, includi 
grand parents and grand children of every degree, and 1 
tween brothers and sisters, of the half as well as whole blot 
are not binding. Persons thus related to each other, andi 
habiting together as husband and wife, whether married 



real estate distributed t ^ 14. Who are public administraton ! 
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aoCy are deemed guilty of inceHf which ia a crime punishable 
if imprifloiunent in a state prison. 

} 4. (3.) Persons must be of sufficient age. There is no 
law enacted in this state fixing the age at which parties may 
Qontiaot marriage. In such case the common law must gov- 
an, which allows males to contract marriage at the age of 
borteen years, and females at the age of twelve. But though 
Boarriages are coiisidered lawful at these ages, it must not be 
mppoB&d that they ought to be contracted by persons so young. 
Hey are merely allowed, because, when they are once 
brmedy though unwisely, the evil of separating the parties 
Hay be greater than it would be to suffer them to be united. 

§ 5. (4. J Persons must act freely. If the consent of either 
larty has oeen obtained by force or by fraud, the marriage 
nay be declared void. 

§ 6. (5.) A person having a wife or husband living, can- 
ine lawfully contract a second marriage, except when the 
hrmer wife or husband has been sentenced to imprisonment 
br life ; or has been absent for five years together, and the 
nity remarrying not knowing that the absent party was liv- 
mg within that time ; or when the former marriage has been 
bwfully annulled or dissolved. But if a marriage has been 
jbolved for the cause of adultery, the guilty party may not 

^ 7. Marriages forbidden by the preceding provisions are 
vod, and may be so declared by the chancellor, who haa 
power also to decree divorces, or dissolve or annul marriage 
QoBtracts, in certain other cases. And he may also decree 
ieparations or divorces, for a limited time or forever, when a 
Wsband cruelly treats lus wife, or so conducts towards her 
ti to render it unsafe for her to cohabit with him, or aban- 
toaa her, or refuses to provide for her. 

( 8. Marriage may be solemnized, that is, the marriage 
iteranony may be administered, by ministers of the gospel, 
judges of county courts, and justices of the peace ; and by 



NtfrM tamf not marry each other \ What is incest % ^4. What is the 
Wm of eonsent, or in omer words at what age may persons lawfully many f 
foL What is said of a forced or fraudulent marriage ! ^ 6. In what cases 
a penon many a second time while the former wife or husband is Ihr- 
m\ % 7. Who deckues fbrludden marriages void I In what cases dost 
iidscM eapsiatioiisordhpocceB! $ 8. Are marriaces lawful unlesi mIp 
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mayors, reocyrden, and aldermeD of dtiet. But a Ufl 

consent of the parties, declared beibre witnesm, mden 
marriage lawful. 

§ 0. By marriage the husband and wife become, in lai 
one person. The husband acquires a right to the piopsit 
of the wife which she had before marriage. Hehas aiwi 
to the use of her property in lands, or real estate, duringsi 
life time, and is entitled to the rents and profits thereof; ba 
he cannot dispose of the property unless she joins with Idniii 
the deed. But her chattels real, which are • leases of Im 
for years, and all her other perscMial estate, including deh 
due her by bond, note, or otherwise, when collected ^ hin 
become his ;. and he may dispose of them as he pleases. 

§ 10. As the husband acquires, by marriage, an intereitJi 
his wife's property, so he is obliged to pay her debts oantrMl 
ed before marriage : but if they are not recovered of the faoi 
band during the time he is united to her in marriage, he i 
no longer answerable for her debts. 

§ 11. It is the duty of the husband to maintain his wi6 
and he is bound to pay debts which she may contract forM 
oessaries, but for nothing more. And it seems to be the lai 
that even if he forbids all persons to trust her, she can hm 
him for necessaries, if they have become separate through hd 
on his part. If they part by consent, and he secures to hp 
a separate maintenance, and pays it according to agreem^nl 
he is not answerable even for necessaries. 

§ 12. The husband and wife cannot be witnesses for o 
against each other in a court of justice ; but any deolaritioa 
which a wife makes when actmg as the agent of her hoi 
band, may be taken as evidence against hhn. 

§ 18. Parent and child. It is tl^ natural and reasonaUi 
duty of parents to maintain and educate their children anti 
they beonne of suitable age to provide for themselves. Hi 
age at which the obligations of parents, as guardians of thei 
children, end, is twenty-one years, which is called the agsfl 
majority y when persons are said to be age. Hence, onde 

emnized by miiuBten or magistntes ! ^9. What right toa wifeli isil s 
tate does a husband acquire by marriage f What rSit to her s 
fate! ^ 10. How far is he liable for her debts! ^11. HowfiurisbsbsM 
by her contracts! % 12. Can they be witnesses for or Minst tsA odMl 
^18. When dodiildm beconeofi^e! % M^OmSMikm Jhpowi 
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wenty-ooe thej are in law called mfanUy or minora^ and 
ure said to be in a state of minority, 

§ 14. As parents are bound to support their minor children, 
mj hnye a right to their labor; and they may recover the 
noney for the waces of their children, from any person em- 
jdoying them without their parents' consent. A parent is 
not bound to pay even for necessaries sold to a child, unless 
I child had authority from the parent, or unless the parent 
neglected to provide for the child, or forced him from home 
by severe usage. And when a child is obliged to support 
Idmself, he is entitled to his own earnings. 

§ 15. A second husband is not bound to support the chil- 
Iren of his wife by a former husband. If, however, he re- 
seives such children into his family, he is liable to support 
liem as his own. 

§ 16. If a fiU er dies before the child is of age, and does 
loty by will, app nt a guardian, the mother becomes the guar- 
lian oif the child, ind in some cases of his property also, until he 
irrives at the age of fourteen years, when he may choose a 
piardian for himself. When an infant becomes possessed of 
m estate in lands, if there is no father, the mother has the 
piardianship of the estate ; and if there is neither father 
aor mother, then the nearest and eldest relative takes the 
piardianship of such estate. 

f 17. Guardian and Ward, The father is the natural 
nardian of a child, and after his death, the mother. But a 
father m«v by his deed, or last will, dispose of the custody 
ind tuition of a minor child, while under twenty-one years, 
to another person, who then has the care and management 
3f the minor's personal estate, and of the profits of his real 
estate, during the time for which the disposal was made. 
Such person is then guardian, and tlie child is called unvfd, 

J 18. If the father does not by a deed or by will ap- 
point a ^ardian for a minor child, the child may, if fourteen 
years of age, apply to the surrogate for the appointment of 

Mr own bbor f How far ib a parent liable for bis children's eontracti f 
I IS. How fiv a second husband forhitf wife's children t ^ 16. If a fa^r 
mm who it guardian of the children T When there is neither father nor 
Mthw, who becomes guardian of children's real estate I % 17. How mar 
ifahardiBiMSoof the custody of a minor child? WhoistfaenotUedwirai 
I 111 V fiUiwr does not so appoiiit a guaidisii, what I 
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a filiniian ; and if the child is ueAt fo uitBen fears, aav 
relative or other persoa may so apply £ir a gnaFdian, um 
the minor shall arrive at the age of fimrteen, and md 
another shall be app.-^inted. A guardian mnst give a bonl 
with surety, that 1^ will ^ithfully discharge the duties at 
{guardian, and render a true account of all the property aij 
money received and disposed of by him. 



CHAPTER XXXni. 
Minors ; Masters, Apprentices, and ServauiM, 

^ 1. Minors. The statutes of New. York do not declii} 
how far minors may bind themselves by contract oragr» ' 
ment. In such cose, the common law must determine, b i 
general, a minor is not bound by a bargain which he na{. 
make; but if he agrees, after becoming of age, to fulfil^.) 
contract which he made while a minor, he must do Sk ■ 
And if he has no father or other guardian, he is bound tt 
pay f(>r articles actually necessary for him. But thi- 
person who trusts him must make inquiry ; and if the mioor ■ 
has boon properly supplied by his friends, the person trusting 
him cannot recover : nor can he in any case recover mow" 
tlian tlie actual value of the goods sold to the minor. 

§ 2. But minors are responsible for the payment of fines; 
and they may be prosecuted and tried for acts ot fraud and 
crime. It is not easy, however, to determine, from the 
practice of courts of law, in what particular cases a minor 
is or i<« not accountable for fraudulent acts. His age, and 
the circumstances in which he was placed, might be such 
as to free him from obligation ; but an act of gross and 
palpable fraud, committed by an infant who has arrived at 
the age of discretion, would bind him to a contract. 

§ 8. Masters, apprentices, and servants. By the laws ol 
New- York, male infants, and unmarried females undar 
eighteen years, may, of their own free will, bind themselveiy 

i 1. Are niinors bound by their bai^ina! In no case ! ^8. Are tbtlf 
liable for fines I llo^v in case of fraud and crime ! ^3. For what liBpa 
may minora bind themselvea as apprentices and aemnia t Bf whoSB eos^ 
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in writing, to serve as apprenticos or servants, in any trade 
JT employment; males, until the age of twenty-one, and 
Eemales, until the age of eighteen, or for a shorter time. 
k minor thas bindinc; himself must have consent of the father ; 
3r if the father is dead, or disqualified by law, or neglects 
to provide for his family, then consent must be had of the 
fnother ; or if the mother is dead or disqualified, then of the 
^ardian ; or if there is no guardian, then of the overseers 
if the poor, or two justices of the peace, or a judge of the 
2ounty court. 

§ 4. Children that have become chargeable to the town 
>r county for their support, may be so bound out by the 
werseers of the poor, or by the county superintendents of 
Jie poor ; and executors who have been directed by the last 
•ill of a father to bring up a child to some trade or calling, 
Bay bind the child to such service. And the law properly 
nequircs, that tlic person to whom a child is bound by the 
inperintendents or overseers of the poor, shall agree to cause 
ic child to be taught to read and write, and if a male, to be 
instructed in the general rules of arithmetic, and at the end 
rf the service, to give such apprentice a new bible. 

§ 5. Apprentices who wilfully absent themselves from 
ier\'ice without leave of their master, may be compelled 
to serve double the time of absence, unless they pay for the 
injury sustained by such absence ; and for ill behavior, or 
refusal to work, they may be tried by any two justices of 
Ike peace of the county, and imprisoned ; or the justices may 
Sschargc the offender from his service, and the master from 
Ufl obligation. 

§ 6. A master may correct his apprentice with modera- 
Son, for misbehavior. He is liable to pay for necessaries 
Ibr his apprentice, and for medical attendance ; but he is 
Ml so liable in the case of liired servants. 

§ 7. There is, in this state, no statute law defining the 
ights and obligations of hired servants and the persons 
anploying them. Both are obliged to fulfil their agree- 
nenl. If a hired servant leaves the service'of his employer, 

toll 4 4. By whom are pauper children bound T In what ease do execu 
on bind out children ? i 5. To whot ii an apprentice liable if ho loaves 
■ BiBSterT To what for ill behavior? ^6. What power lias the maetorT 
W wfatf iibe liaUef "% 7. Whatif a hired servaat does noltm^ out hk 
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without good cause, before he has woriced out the tiiiie 
whioh he was hired, he cannot recover his wa^es. And ftr 
immoral conduct, wilful disobedience, or habitual negleel, 
he may be diAmitised. On the other hand, ill usage, or mf 
failure on the part of the employer to fulnl his engagement, 
releases the laborer from his service. 

§ 8. How far a master is answerable for the acts of hb 
hired servant, is not clear. As a general rule, however, 
the master is bound by contracts made, and liable ftr 
injuries done, by a servant actually engaged in the buanw 
of his master, whether the injury proceeds from negligem 
or from want of skill. But for an injury done by a wilM 
act of the servant, it is considered that the master is aol 
liable. 

^ 9. If the servant employs another to do his busiDM 
the master is liable for the injury done by the person » 
employed. But a servant is accountable to his master fti- 
a breach of trust, or for negligence in businessi Ibr ii 
juring another person in his master's business. 



CHAPTER XXXIV. 
Of Fraudulent Conveyances; and of Coniracts in Generd 

§ 1. Property is sometimes fraudulentlv conveyed finMi 
one person to another. Debtors often put their property intn 
the hands of others, to be kept from being taken to pay thoii 
whom they owe. With the same intent, property is frs^ 
quently assigned to others, by way of mortgage, with thi 
false pretence that the assignment is made for the security ol 
a debt, when no such debt is honestly due ; and when tbs 
property mortgaged is to remain in possesion of the peM 
conveying it, Mviui the understanding that the mortgagee ii 
never to take it. 

§ 2. To prevent such fraudulent conveyances and aabi 

tenn 7 For what cauBO may he be dismiraed ! For what ttmy hm ImvP^ 
^ 8. In what cases are msfitera liable for acts of servants f i 9. If a IH 
vant employs another, what T For what is a senrant acooonteble t 
i 1. How is propeitj sometimei fraudulently con fy dt %% IQi 
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«f propeTty^ the law deolares, that all deeds of gift, and all 
tnSmSm of goods and chattels, made by any person to se- 
cure them for his future use, shall be void, and shall not pre- 
vent them from being taken and sold to pay his debts. And 
to protect creditors against losses, the law also prescribes the 
manner in which sales and conveyances of property must 

made, to be omsidered honestly done. 

( 3. Now as a sale or an assignment is more likely to be 
fisAiduIent when the property remains with the seller or as- 
signor, than when the assignee takes it into his own posses- 
«Qn, it has long been a settled principle of law, that if pro- 
por^ assigned or sold continues with the person pledging or 
lalling it, the transaction is to be deemed fraudulent, and thi 
property may be taken by creditors. 

9 4. This principle of the common law has been in some 
aeasurc changed, in this state. Our law establishes the'same 
general principle, but provides, that if the person to whom a 
«le or an assignment is made, can make it appear that it 
Ins been done in good faith, and without any intent to hin- 
der, delay or defraud creditors, he may hold the property, 
although it remains with tlie seller or assignor. 

§ 5. But although this law affi>rds security to the man who 
honestly takes an assignment of property for the security of 
a debt, yet the mortgager, having it still in his possession, 
might fraudulently sell it to a second purchaser, who would 
afterwards be compelled to give it up, and so suffer loss. To 
pravent this, the law requires, that any person to whom per- 
nal property is pledged, shall deliver the mortgage to the 
%Nm clerk, to be filed and kept in his office ; or where there 
ii a county clerk's office in the town, the mortgage must be 
filed in such office ; that any person wishing to know whether 
miA property is under mortgage or not, may ascertain the 
iiet at such office. And it is farther required, that the as- 
f^gmiient be under seal, and renewed at me end of one year 
mm its date, and from the date of each renewal. 

§ 6. A contract for leasing land for a longer period than 
m yeafi or for the sale of land, or of any interest in land, 

friHisl pirofinoii of law has b«en made to preTont this! ^ 3. If propertf 
mmSm with the seller, whatis to be supposed! ^ 4. What does the law 
Am. stste provide in such eases! (5. Howisa second purphaser in 
mitm^ymt What law has been nMa to pratwt lids t {A. How tut 
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is declared to be voi^l, unless the contract, of some note i 
memorandum thereof, expressing the consideration, be 
writinfT, and subscribod by the party making the lease i 
sale, or by his lawfully authorized agent. By constderatii 
is here meant the price, or any thing that is the cause ( 
reason for which a person enters into an agreement. Tbi 
the money paid or to be paid for a farm, is the consideratic 
for which the seller grants it to the purchaser. 

§ 7. In this state, an agreement which is not to be pe 
formed within a year from the time it is made ; and a specii 
promise to pay the debt or answer for the default of anothi 
person, must be in writing. And a contract for tiie sale ( 
any goods, chattels, or things in action, for the price of fill 
dollars or more, is void, without such writing, unless tt 
buyer accepts and receives a part of the goods or of theev 
denoes of tliem ; or unless the buyer at the time pays son 
part of the purchase money. 

§ 8. Much that relates to the nature of contracts is to I 
learned from the common law. As has been said, thei 
must be some valuable consideration upon which a promii 
to do a thing is made ; and there must be a mutual promi 
of both parties, to make a bargain binding ; but the consid 
ration may be something else than money or property ; it 
sufficient if it is any thing that is either a benefit to the part 
promising, or some loss or trouble to the party to whom d 
promise is made. 

§ 9. A says to B, if you will deliver tome twenty buahe 
of wheat to-morrow, I will pay you twenty dollars for i 
Now if B brings the wheat, A is not obliged to take it ar 
pay the price otfered, because B did not on his part promij 
to deliver it. But if B had so promised, A would be hour 
to fuUill, because B has fulfdled on his part. The consid 
eration in the case is the promise of each ; and the part 
tliat fails to fulfill, is liable to the other for the damage su 
tained. 

§ 10. If you buy a horse to-day to be delivered to yc 

contract-' fur leasing Ifind made binding 1 What is consideration in a co 
tract ? ^ 7. Wliai otru.r contracts muf t be in writing to be binding ? Ho 
may an unwritten contract for fifty dollard be made binding ? ^8. Wl 
consideration other than rn ^ney m-ikts a contract vaiid ? ^ D. Give an < 
ample, ^ 10. Which party runs the risk of accident to proper^ I \ . 
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to-morrow, and the horse should die before delivery, the loss 
is yours. The risk of accident to property is, in such cases, 
with the buyer. A buyer becomes the ottner of property as 
soon as the contract is completed ; but lie is not entitled to 
take it into his possession till he pays or tenders the price, 
unless he has bought on a credit. 

§ 11. An agreement to do what is impossible to be done, 
or what is unlawful ; or an agreement that is made under 
some threat or fear, is not binding. Idi»>tsare not bound by 
their contracts ; nor are lunatics bound by any agreement 
made while they are insane. 

§ 12. A person cannot give to another a title to what he 
does not himself own. A man buying a stolen horse cannot 
hold him, but must give him up to the owner. The thief, having 
no lawful title to the horse, could give no title. And if the 
horse should be sold ever so often, the owner ha§ a right to 
take him wherever he tinds him, by proving him to be his ; 
and each purchaser must look for redress to the person who 
•old him the property. 

,§ 13. Frauds are often committcil in selling articles that 
are faulty or unsound. It is the general rule of law, that 
if the seller does not expressly warrant an article, or if there 
Is no fraud on his part, the buyer must abide the loss if the 
article proves defective. But if the seller conceals the de- 
fect knowing it to exist, he is liable to make good the damage. 

§ 14. There is much written in the books concerning con- 
tracts ; but it is not easy to find a law to apply to every con- 
tract that may be made. A large portion of the lawsuits 
are caused by the failure of p'.'rsons to fulfill their engage- 
ments. If all would practise a:ul encourage honest dealing, 
and endeavor to be faithful in discharging their obligations, 
there would be little need of studying the law of contracts ; 
and much money spent in lawsuits, and nmny unkind fooHngs 
between man and man, would be prevented. 

What agreements are m'vrr binding ! ^ 12. Can a nianmvc a title to what 
b not lawfully hits own ? t^tatc u ciuic ? ^ 13. Wimt w uie law about war- 
noting property ? ^ 14. What is said about the law of contractd T 
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CHAPTER XXXV. 
Of Principal and Factor, or Agent; aufd of Lm. 

( 1. A principdl is one who employs another, as agOfU, to 
transact his business. A factor is an agent ; but t& wad 
factor is generally understood to mean a commercial agent; 
that is, one who is employed by merchants residing in I 
distant place, to buy and sell, and transact business &r them. 
Thus, country merchants send their wheat, pork, pot-adiM^ 
and other country produce, and millers send their flour, to 
their agents in the city of New- York, to be disposed ct 
The owners of the property are called principals; theii 
agents are factors, or, as they are perhaps more frequently 
called, commission merchanis. As receivers of propeity 
consigned to them, they are also called consignees, and tbi 
persons who consign or commit to them their property, an 
eonsignors, 

§ 2. For the accommodation of the principal, the ftdor 
sometimes pays him a part of the value of the prodooi 
before it is sold. This is called advancing moneif. Bat 
factors would seldom advance money without security. 
They have, therefore, by law, a claim on the propertjr <a 
which they advaiice the money ; and they can hold it till 
they shall have been paid their charges against the owner. 
And as a factor does not always know who is the actuil 
owner, the person in whose name the goods are shipped, if 
to be considered the owner. 

( 3. This claim which a factor has upon goods intruilad 
to hipn for sale, is called Uen ; and the factor may sell the 
ffoods, and retain out of the proceeds of the sale, what is due 
him ; and the remainder he must pay to the principal, or 
owner. 

§ 4. But a person cannot sell or pledge property commit- 
ted to him for transportation or storage only j nor can a 
factor pledge goods intrusted to him for sale, as security foi 

^1. Define princii)al and factor. Who are conngnees! Coiia|mois' 
% % What is advancing money ! How is a factor aecned f ^8 Whet i 
llM claim of a factor called! $ 4. la what caste canoM a factor sell o 
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his own date. A fitotor who disposes of any jnerchandise 
intmsled or oonsigiied to hirn^ And applies theVvails to his 
own use, with intent to defraud the owner, may be punished 
by fine and imprisonment. 

§ 5. How ur, in ordinary business, a principal is bound 
by the acts of an agent, it is not easy to determine. As a 
ISBoeral rale, however, a general agent, that is; one who 
busaots either all kinds of business for his employer, or 
kawMfls relating to some particular department, binds his 
enployer or principal, by his acts, so long as he keeps 
vithm the general scope of his authority, even though he 
were expressly instructed not to do a particular act. 

^ 6. But if an agent is employed for a special puipose, 
k pnncipal is not bound by the act of the agent, if he 
passes the limits of his power. If I employ a man to so out 
Mid purehftse a horse £ot me, without giving him aumority 
JO do any thinff else, and if he buys a horse and a wagon, 
I am not bound to pay for the wagon, because the agent had 
lower only to buy the horse. 

4 7. If an agent buys in his own name, he is himself 
fiaUe ; and aluiough he does not disclose the name of the 
prineipal, the principal also is bound, if the goods come to 
us use, but not otherwise. 

f 8. A Uem^ as has been stated, is the claim of a &ctor or 
ipoty upon property in his possession, as security for the 
layment of his chaiges. This right of lien extends to others 
mi factors. It is intended also for the benefit of manu&c* 
mm and mechanics, and other persons carrying on business 
fcr the aooommodation of the public. 

( 0. A merchant has a lien upon goods sold till the price 
b paid, if no credit has been stipulated for ; and even when 
ks agrees to give a credit, if the purchaser practises fraud 
b oMaining the goods, the seller may take them. These 
BMes dififer, however, from ordinary cases of lien, as the 
Nuchaser has not, in reality, acquired any lawful right to 
he property ; and the merchant may dispose of the property 
IS Jus own, which cannot be done in other cases. 

Ugfi piopeitjr t For what, and how, is h6 punishable ! ^ 5. In wha 
•Hi^ genoralfy, ia a mindpal bound by the acta ^ ^6.HowiB 
kte MO flfa ipeeid acniey 1 i 7. How if an agent buya in hia own 
Mai i& KMisdMniiw 
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§ 10. A shoemaker receiving leather to manofiictui 
shoes, may retain the shoes until he is paid for the ma 
a tailor has a lien upon the garment made from ano 
cloth ; a blacksmith upon the horse he shoes; an innk 
upon the horse or goods of his guest ; and common ca 
upcm the goods they transport. But they cannot 
property for any other debt ; nor have they a right 1 
sucn property to satisfy their claim upon it. Whene 
perscm allows property to go out of his possession, he 
his lien. 



CHAPTER XXXVI. 

Of Partnershxp ; and. of BcdlmerU, or Ihe DeUomng^ 
rowing, Carrying, Letting, ^c, of Property. 

§ 1. As much of the business of this country is dc 
partnership, it is necessary to learn what are the right 
respcmsibilities of partners. A 'partnership is the assoc 
of two or more persons for the purpose of carrying (h 
business, agreeing to divide the profits and bear the k 
certain proportions. Persons forming a partnership, 
their money or capital. Sometimes one furnishes m 
and another does the labor. Or, perhaps no money m 
necessary, but each agrees to perform hb share of the 1 

§ 2. AH the members of a partnerslHp are bound t 
act of any one of them, or by any contract which eiti 
them may make. Although they agree to divide their 
and losses, either one of them is liable for all the de 
the partnership. If one of the concern buys property < 
own account, for his individual use and benefit, he ali 
liable ; but though he thus buys it, if it be aflerwarc 
plied to the use of the partnership, all become liable. 

§ 3. There are cases, however, when not all who 
in the profits are responsible ; as when a clerk or 

said of a merchant's right of lien ? % 10. What is said of a mecfaai 
nanufacturer's lien ! Of an innkeeper's ? 

S 1. What is a partnership! % 2. How far are ptrtnen jointfv 
VS^ In wfait OMes mMitioned are not aU liiUt Wbo ikm i& pmil 
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■yn 10 reosivs a pait of the profits as a oompensatioQ Ibr 
lua MTvioe or labor; or when one receives, as rent, a part 
<]f the profits of a tannery, tavern or farm. In these cases, 
mtAoQfjtk the parties share in the profits, there is no part- 
nenhip; and the persons who buy the stock and other ma- 
iMials, and hire uie labor necessary to carry on their re- 
■psotive trades, are alone responsible. 

1 4. One partner cannot bring a new partner into the 
MOy without the consent of all the others. If, therefore, a 
partner should desire to sell his Interest to some other per- 
aon, who is to take his place in the partnership, he cannot do 
ao, unless all the partners consent to such sale. 

§ 5. All the partners must unite in suing and being sued. 
Sometimes, however, there are secret or dormant partners, 
who conceal their names ; these may not join in an action 
as plaintifii, but they may be sued when discovered to be 
partners. 

§ 6. As each partner is liable for all the debts of the con- 
OBTUf so each may, in the name of the firm, in ordinary 
sssea, assign over the effects and credits to pay the debts of 
(he firm. 

^ 7. Any partner may withdraw when he pleases, and 
Molve the partnership, if no definite period has been agreed 
«■ for the partnership to continue ; but if, by the terms of 
•grsemetit, it is to coivtinue for a definite period, it cannot 
be dissolved before the expiration of the term, without the 
BUitual consent of all the partners, except by the death or 
me other iilability of one of them ; or by a decree of the 
suoit of chancery. When a partnership is dissolved by the 
withdrawal of any of the partners, notice of dissolution 
Wght to be given, or such partners will be liable for debts 
oontraoted by those who continue the business. 

§ 8. By a law of this state, a partnership may be formed 
bv a number of persons, some of whom are to be responsi- 
ble only to a limited amount, and their names are not to be 
used in the firm. But before a partnership of this kind can 
do business, a writing and certificate signed by the parties, 

h what C M O S only can a portner sell his interest to a person not a partner T 
4 S. Must aO the partnen join in suing and being sued ! ^ 6. What ponder 
.kMtn indifidaal partner to aaign f ^7. In what case can anv partner 
nridww^SDddiiidbsteputBBnriiipf ^S. What peculiar kind of pv^ 
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otating the terms of partnendiip and the aaHMUil fervk 

the social partnersj (as thej are called) are to be respn 
ble, must be registered in the county clerks offiee ; and 
terms of partnership must alsobe puJ>lished in a newi^ 
for six weeks. 

§ 9. In partnerships thus formed, called UmUed fmt 
shq>Sj the special partners become liable only to the amo 
mentioned in the terms of partnership. The other partn 
iMed general partners,who8e names only are used, audi 
transact the business, are liable for all die debts oootne 
as in ordinary partnerships. If such partnership istc 
dissolved by act of the parties, before the time ezmres 
which it was formed, notice of dissolution must be nled 
recorded in the county clerk's office, and published ii 
county newspiaper for four weeks prior to the dissolatioD 

§ 10. Another class of rights and respcnsilnlities axe tl 
which arise from delivering and receiving property in tr 
to be kept or used, and re-delivered, according to agroen 
Such delivery and receiving includes giving ami tak 
goods to be kept for and without reward ; in security 
debt ; borrowing and lending ; letting for hire ; carryi 
dec. These are comprehended in the word bt d l m eaif wt 
is from hail, a French word, simiifying to deliver. 

^ 11. If a person takes goods to keep and to return tl 
without reward, he must keep them with ordinary care, 
if they receive injury, he will be liable to the bailor 
damage ; in other words, a bailee without reward ia resf 
sible only for gross neglect. The person with whom gc 
are deposited, is also called in law, depositary. A depoa 
ry may not use the goods taken into his care. 

§ 12. A person who agrees to carry goods from plae 
place, or to do some other act or work upon or about tfa 
without recompense, must use due diligence in perfom 
the work ; he is responsible for gross neglect, if he un 
takes and does the work amiss ; but it is thought thai 
agreeing to do, and not undertaking or doing at all, 1: 

nerahip may be formed in this state ! How is it fonned t ^ 8, 9. 
are the special and which the general partners ? If such partoeiship I 
solved by act of parties, what is necessary ? ^ 10. The dcmg of 
things is conmrehended in the word bailment ! ^ 11. For what is a 
iM^xmsible it he takes goods to keep without row^ i Hi ST he ^ 
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MA ImUe finr dkmage. Ot if he has been stitnigly penuaded 
to do the act, only a fair exertion of his ability is required. 

§ 13. A borrower is liable for damage, in case of slisht 
m^lect. If he applies the article borrowed to the use for 
wmch he borrows it, uses it carefully, does not allow another 
to use it, and returns it witliin the time for which it was 
borrowed, he is not liable. 

§ 14. A person who receives ffoods in security for a debt 
or engagement, is liable for ordinary neglect. But if he 
bestows ordinary care upon the goods, and they shoUld then 
be lost, he still has a claim upon the pawnor for the debt. 

L15. When property is hired, that is, when something is 
) paid for the use of an article, and it is injured by 
moderate usage, the owner bears the loss ; but the hirer must 
not use it for any purpose but that for which it was hired, 
and he must return it promptly, or he is liable for damage. 

§ 16. If an article is delivered, upon which work is to be 
boiawed, the work must be properly done. A manufac* 
tarer who receives your wool to make into cloth, or the tailoi 
1^ takes cloth to make into a garment, must do the work 
well, or he is liable for damage. If the property should be 
bst or stolen, he is responsible for ordinary neglect. 

§ 17. Innkeepers are, in general, responsible for all injuries 
to the goods and baggage of their guests, even for thefts. 
But for losses caused by unavoidable accident, or robbery, 
th^ are not liable. 

§ 18« A oonunon carrier, that is, one who carries goods 
4of hire, as a common employment, is responsible to the. 
owner even if robbed of the goods. But a person who 
oooasionally carries goods for hire is not a common carrier, 
ind is answerable only for ordinary neglect, unless he ex* 
pressly takes the risk. A common carrier is one who holds 
himself out as ready to carry goods as a business, by land 
or by water, and is answerable for all losses, except in cases 
of public enemies, as in time of war, and in case of the act 
of God, as by lightning, storms, floods &c. Public carriers 

to carry them without reward t S 13. How m a borrower made liable ? 
1 14. For what is a pawnee liable ! ^ 15. In what case ii a hirer liable ? 
• 16. State the liabiliQr of one who takes an article to do work upon I 
|17. Of innkeepenf % 18. Forwhatan oommon caniexa answerablst 
sie eosuDoo caimist 
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are resfxmable for the baggage of their paw ongen , thoq^ 
they advertise it as being at the risk of the owners. 



CHAPTER XXXVIL 
Qf Promusary Notes; Bills of Exchange; hnterttL 

§ 1. A PROMISSORY note is a writing by whioh a penn 
promises to another a certain sum of money, (or some Talae 
received by the promisor. The following is a form: 

" Auburn, July 1, 1848. 

" Three months after date, I promise to pay to John Jonei^ 
"twenty dollars, for value received. 

Samuel Smith." 

§ 2. Notes may be bought and sold as other property* 
But a note drawn in the form here given would not sopaai! 
or, as men say, it is not negotiable^ because it is payable to 
John Jones only. The holder may sell it, but the buyer, if 
obliged to collect it by law, must sue it in the name and by 
authority of Jones ; and if Smith has a demand againit 
Jones, he may offset it against the note. 

§ 8. Hence it is not safe to buy a note so writtai. Had 
the words, or hearer , been inserted ailer "John JoaeUf" the 
form would be that of a common negotiable note, whioh 
would be payable to any person holding it. 

§ 4. Another way of making notes negotiable, though 
less practised, is to insert the words, or orcZer, in the place 
of " or bearer ;" but in this case, the promisee must indorse 
it by writing his name on the back of it. Suoh indoraenunl 
is in law cqpsidered as his order to the maker to pay it to 
another person ; and then it may pass. 

§ 5. It is usual to insert the words value receioed^ as evi- 
dence that the note was given for some valuable ooasidera« 
tion ; for it will be recollected that contracts are not valid 
without some consideration. But these words are no( 



UWhat is a promiasory note ! State its form. % 2. When is a udM 
negotiable f How is a note sued when not negotiable f ^ 3w "H/m 
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nfjuawry Id make the note good ; for if the maker of th« 
note can prove that no value was received, he can avoid the 
payment, even if these words are in the note. 

& 6. A note, after it has become due, is not negotiable as 
before due. It ma^ be transferred, but the promisor may 
ofiett demands which he had against the promisee, the origi. 
sal holder, before he parted with it. 

} 7. Notes are sometimes made payable an demand. They 
ue due immediately ; and payment need not be demanded 
ind refused before the holder can sue. So also, if no time of 
fiyment is mentioned in a note, it is due when given, and no 
demand of payment is necessary. But a note payable at 
lifftly or at a specified time afler sight, must be presented 
far payment before it can be sued. 

§ 8. After a note has become due, the maker is allowed three 
days to pay, which are called days of grace. But if no time of 
ftyment is mentioned in the note, or if it is payable on de- 
fmadf no srace is given. To bind the indorser of a note pay- 
able to order (see 9 4,) payment must be demanded of the 
naker on the last day of grace, and refused, and the indorser 
notified the same day by the holder, or by a person sent for 
that purpose, that the note is not paid. If the parties do not 
raside in the same town, notice may be sent by the first mail 
afler the last day of grace. 

^ 9. Sometimes the seller of a note warrants it. If in his in* 
donementhe guaranties the payment of the note," he is lia- 
ble the same as an original promisor. If he warrants it " good," 
or collectable," the holder must show that it could not be col- 
looted of the maker when due, or the guarantor is not liable. 

§ 10. Sometimes notes, so called, are made payable in 
nmin, lumber, or some other property instead of money. 
Sat these are not considered in law as notes, and are not 
negotiable, though written payable to bearer. Such obliga- 
tkms, however, are oflen sold and transferred ; but if sued, 
it must be done in the name of the payee, in which case the 
pyomisor may of&ett demands, if he has any, against the 

tU1 1 § 6. Ib a note negotiable afler it has become due 1 § 7. What eflect 
ha^ the wordi, on demand 1 What if no time of payment is mentioned 1 
I 8l What are days of grace 1 § 9. How is an indorser of a note made 
m$i held reinonalble 1 How and when must he be notified of non-pay- 
Miptll §10. what is hoft laid of obligations (or property 1 How sued, etc. t 
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payee. If such obligations are not paid when they beeolii 
. due, they are then payable in money. 

§ 11. KUUof ecKhange is an order drawn by one peno 
on another, requesting him to pay money to a Uiird perm 
The following is a form : 

" Utica, August 1, 1849. 
" Ten days after sight, pay James Johnson or order, fii 
** hundred dollars, value received. Petbr Prki. 

" To Thomas Thompson, 

Merchant, New- York." 

Ji 12. It will be seen that this is, in effect, the same as i 
er used in common business. But when drawn by roe 
ohants in commercial cities on persons in distant plaoe 
orders of this kind arc called bills of exchange. They ai 
often very convenient to persons in mercantile business. 

§ 13. The nature and operation of a bill of exchange m 
thus illustrated : A in New. York has $500 due him fra 
B in Cincinnati. A draws an order on B for that sum, ai 
C, who is going to Cincinnati, pays A the money, and tak( 
the order and receives his money again of B. If B has d 
the money when the bill is presented ; or if it is made pa; 
able at some future day, and he agrees to pay it, he is sa 
to accept the bill ; and as evidence of the fact, he writes h 
acceptance upon it. 

§ 14. When a person accepts a bill, he becomes tl 
debtor, but the drawer remains liable to pay if the accepCi 
fails to do so. But payment must be demanded of the a 
ceptor on the last day of grace, and notice given to tl 
drawer, as in the case of an indorsed note. 

§ 15. Interest is an allowance for the use money, or f 
the forbearance of a debt. Thus, a person lends to anotb 
9100 for one year, and receives for the use of it 97, which 
called the interest. Promissory notes are generally mm 
payable with interest. 

§ 16. The rate of interest is fixed by law, but it is not t 
same in all the states. In the State of New- York it is wem 
per cent, that is, seven on every hundred for a year, and 

^ 11. What is a bill of exchange ! ^ 12 What is it like ! ^ la St 
i the nature and effect of a bill of exchange. How is it aeoepted f i 
Who is then debtor ? When must payment be demanded f 4 15. Wl 
kimerastf Give tn example. ^ K. Whmtistfaelawfici««to ofinlflnii 
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/ ^tpraportiGn tor a looger or ahorter period. A leM nUe 
/ my be taken, by agreement ; but when no special agree* 
mt is made, seven per cent, may, in &11 cases, be chai^. 

( 17. A higher rate of interest than that fixed by law, is 
wad utwy. If a person has paid usurious interest, he may 
noover the amount paid above the lawful interest, if sued 
ftr within one year. A note or obligation on which more than 
hwfid interest is to be taken for the loan of money, is void ; 
lod the payment of no part of it can be enforced. 

J 18. This law is intended to prevent persons from taking 
ue advantage of others, who, in cases of extreme neces- 
atjr, miffht be compelled to pay exorbitant, and even ruinous 
ntes ofinterest. it is thought by some, however, that such 
i law ought not to exist. In some states only half, and in 
others a still smaller proportion of the debt, is forfeited for 
Hking uaury. 



CHAPTER XXXVIIL 

Mmeffed Corporatunu. — Banks; Ituunmce Companies* 

} 1. Wi are informed that the first banks were only places 
where money was laid up or deposited for safe keeping. 
But banks at the present day are not used for depositing 
tione. No banks in this country can be established, but by 
tothority of law. The formation, nature, and uses of a 
bink, are shown by the following example : 

§ 2. If the inhabitants of a place want a bank, they peti- 
tkm the legislature to incorporate a banking association. The 
tot of incorporation prescribes the manner in which the com- 
paiiy shall be formed, how its business shall be done, and 
the amount of capital or stock to be employed. The capital 
is raised in this way : The sum intended to constitute the 
capital of the bank, is divided into shares of SlOO each : so 
that if the whole stock is to be 8100,000, there are 1000 
•bares. These shares are sold, to one person ten, to another 

diaaUte 1 6 17. What ii umiry 1 What ia forfeited for taking usury 1 
f |8u. What 18 the object of this law. 1 
{1. Whaiisiaidofthefimbiokit § S. Statt how a buk is mUmi>> 
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twenty, and to another, perhaps fifty, and so on till all an 
sold, and the whole capital is paid in. 

§ 3. Now a person buying any number of shares, take 
a certificate, stating that he is the owner of such number o 
shares ; and such certificate may be sold to another penon 

§ 4. The stockholders choose of their number, usually 
thirteen directors, who choose one of themselves to be prea- 
dent ; hence the name of a banking association generally 

" The President, Directors, and Company of the Bank of 

The president and directors choose a cashier and clerks. 

§ 5. A part of the business of banks is still that for 
which they were originally intended, viz., depositing money. 
Merchants and other business men near a bank, deposit their 
money, and then draw it out as thcy^have use fbr it, by send- 
ing their order to the cashier. This order is called a check. 

§ 6. Banks are allowed to issue their own bills as money. 
A bank bill or note, is a promise to pay the bearer a certain 
sum, on demand, and is signed by the president and cashier. 
These bills pass as money, because persons holding them 
may get the gold or silver for them by demanding it of the 
cashier. 

§ 7. A material part of the business of a bank is to lend 
money. If a man wants to borrow money at a bank, Ik 
makes a note for the amount wanted, which is signed bj 
himself and one or two others as sureties. For this noti 
the cashier pays, in the bank's own bills, deducting fromthi 
amount the interest for the time the note is to run. 

§ 8. Another kind of business done by banks is, to assis 
merchants and others in transmitting money to distan 
places. An operation of this kind is performed thus : A ii 
iJoston wishing to send 81,000 to B in Philadelphia, putsth 
money into a bank in Boston ; and takes for it an order, o 
draft, on a bank in Philadelphia, for that amount to be pai 
to B. The draft; is srnt by mail to B, who calls at th 
bank, and receives his money : and the bank charges th 
amount lo the Boston bank. 

ized, and how the capital is raised. ^ 4. Who are the stockholderB ? Wb 
officers are chofen, and how ? ^5. How are deposits drawn out of a bank 
^ 6. What Is the nature of a bank bill ? ^7. How is money borrowc 
from a bank ? ^8. Describe the manner of transmitting money to distai 
i^lacofe tlirough banks \ ^ 9. How are banks saved the trouble of coUectii 
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, ( 0. But how does the bank in Philadelphia get its money 
again ? It must be remembered, that as there are many 
merchants in each city constantly trading with those in the 
other, large sums must be constantly sent from one place to 
the other, through the banks. The bank in each city, there- 
fore, keeps account with that in the other ; and as about an 
equal amount passes from each to each, many thousand 
dollars may be charged by each to the other, and on settle- 
ment but a small balance may be due from cither. 

§ 10. It has just been said that banks pay out thoir own 
notes as money, which they promise to pay on demand . Paying 
specie for their bills is called redeeming them. But banks 
. sometimes issue more bills than they are able to redeem. 
In that case they arc said to fail, or to break ; and tlie 
holders of bills suffer loss ; because the individual property 
of the stockholders cannot be taken to pay the debts of the 
bank, except in a few states. 

§ 11. In the state of New- York there are laws which 
provide means for redeeming the bills of banks that fail. 
In 1830, a law was made imposing a yearly tax of one half 
of one per cent., that is, a half cent on every dollar, or a 
half dollar on every hundred dollars of their capital stock, 
Until three per cent, should be paid. The money thus 
raised is a fund, called safety fund, from which bills of broken 
banks are redeemed. When this fund is likely to run out, 
the taxing must be renewed. 

§ 12. A new banking law was enacted in 1838, by which 
banks thereafter to be established, were to put into the hands 
of the comptroller, securities for redeeming their bills, for 
the full amount of their capital. At least one half of these 
securities must consist of stocks of this or some other state, 
and the remainder, of mortgages on real estate. When a 
hank fails, the comptroller sells the lands and state stocks 
which he has in pledge, if necessary, to redeem the bills. 
Under this law, persons may form a banking association 
without applying for a special law of incorporation. 

§ 13. But perhaps not every young reader knows what 
state stocks are. They are debts which a state owes. When 

fram each other after each operation ? ^ 10. What is redeeming bills ? 
S 11. Describe the banking law of 1830. ^ 12. How is security provided 
hy the law of ;1838 ! ^ 13. What are state stocks ? Describe the manner 
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a ilatemMlertakaii Id cooamot a eaiuJ, oir iMhiBf other gnu 
work, or needs money for any odier pmpoie, it lxirniws tki 
ttowy of rich indiTido>li» generally fc^^ 
Tbe bttsinew is done on tbe p^i rt oftlie <^tate l^y tTto propef 
offojer,(theoomptrQller in this mate,) who gives for ih«> moni^ 
borrowed, the bonds of the state, proTni^ing to pay the money 
at the time specified, with interest at the mte agretid on. 

J 14. These bonds are usually given in sum^^ of $l ,t)OCL 
may be sold and transferred as pmmk^ory milMl 
These stale bonds or stocks are generally con^deied |H 
asourity; because, if the state has no otii^r means fiffl 
desming its bonds, the legislature has power to pass a it#W 
raise this money by a tax upon the peeq^a. Almost 
state is more or less indebted, in this wi^^ not pnly to 
rican oi4iitalists, but to those <if EiiiK^ean i»Qltiblii<^, whenoe 
.many millions of dollars hate been a^t to tht tJuited^ 
States, topurchase state stocka* 

§ 15. There is another kmd of moneyed corporations, catk d 
hmwmee cmpmaes. They are formed in the same mauner 
as banks. For a small sum paid them^ say 50, 75, or lOd 
oents on every 100 dollan of the estimated worth cf' a build^ 
in& thev agree to pa^ for it if it should be destroyed by fire. 
They also Insure dups and other ves8£-lb«, Sometitnes tlia 
lives of men are thus insured ; the company agreeing loj^jf 
a oertain sum, or a yearly allowance, for the benefit it€ 
man's &mily in case of his death. ^ 

§ 16. There are also maftia/ iRMfnmoseosqM^ 
penon having his property msured, is a member of the obii^ 
pany, and pays so many dollars on eveiy nmidred of #1 
value of the pn^rty. Out of the fund iIms raised a MdV 
ing when burned is paid for. Ckmipaniesr of this kind liiw 
heca formed in every part of the state. ' ^ 

■ y' 

in which diev Bie creatod. % 14 Why ire Aeeeitochi feo^ght goodwill 
rity f ^15. What is the nttnre of hifunnce eomptiuMt WlStdslii 
iimret ^ 16. Howtttiiefiuidof aomliuliiwiraiioeooBipsiqF 
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CHAPTER XXXIX. 

Crimes. — Felonies, or Crimes pumshahle with DetUh, or 
Imprisonment in State Prison, • 

1. To protect the persons and property of the citizens, 
re must be, in every state, laws against crime. These 
v ought to define the several crimes, and to declare what 
11 be the measure of punishment to be inflicted upon of- 
lers. There are, in the state of New York, three crimes' 
dshable by death : treason against the people of the state, 
rder, and arson in the first degree. 

2. These crimes are called capital offences, and their 
ishment is called capital punishment ; because it is the 
nest that can be inflicted, and perhaps also because the 
id capital is derived from the Latin caput, which means 
i ; and this punishment was formerly inflicted by behead- 
, and is said to be still practiced in some of the eastern 
Qtries. 

8. Treason is defined by the statute to be, levying war 
bis state against the people of this state ; or a combina- 
of two or more persons, attempting by force to usurp or 
rtum the government of the state ; or in adhering to ene- 

8 of the state while separately engaged in war with a fo- 
:n enemy, and giving them aid and comfort. 

4. Murder ia the killing of a person in the following 
» : (1.) when done with intent to efTect death ; (2.) when 

9 by an act imminently dangerous to others, and snowing 
spraved mind, regardless of human life, although without 
gn to effect death ; ^3. ) when done without design to ef- 
death, by a person m committing a felony ; (4.) when 
I by duelling. A felony, in this state, is a crime pun- 
ble by death or imprisonment in a state prison. 

5. Arson in the first degree is wilfully setting on fire or 
ling, in the night time, a dwelling house or other building 
^hich there is, at the time, some human being, and which 



What crimoB are poniahable with death in this etate ! S%. Why 
MO called capital ofiencesT ^3. What it treason t ^4. Whit is nmidar! 
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building has been usually occupied by pefBons lodging 
therein at night. 

§ 6. Manslaughter in the first degree, is the killing of a 
person without a design to cause death, by another peivm 
who is engaged in committing, or is attempting to commit; 
a crime or misdemeanor less than a felony ; or who aaatsts 
another in committing self-murder. Penalty, imprisonment 
not less than seven years. 

§ 7. Manslaughter in the second degree, is the killiiig of 
a person without a design to effect death, but in a citielf 
unusual . manner ; or in unnecessarily killing another hi 
attempting to hinder his doing an unlawful act. ImprisoiM 
ment, not less than four years, nor more than seven. 

§ 8. Manslaughter in the third degree, is the killing «f 
another in the heat of passion, by a dangerous weuoiii 
without a design to effect death ; or the unintentional killing 
of a person* by the negligence of another, engaged in oook 
mitting or attempting to commit a trespass ; or permitting < 
a mischievous animal to go at large, knowing its evil pV; 
pensities, if such animal shall kill a person; or V0 
designedly causing death by a physician in a stats of 
intoxication, by administering any poison, drug, or mediohMi 
or doing any other act which shall produce deam ; or causing 
death by persons navigating steam-boats or other veswli^ 
through culpable negligence or ignorance. Impris onme nt 
from two to four yea^. 

6 9. Manslaughter in the fourth degree, is the inyoluntnrf 
killing of a person with any weapon, or by means neitlier 
cruel nor unusual, in the heat of passion. State prison tW 
years ; or county jail, not exceeding one year, or fine of 
•1,000, or both. 

§10. i7a77ncf(26 signifies mankil ling. It is of three kindiL 
felonious, justifiable, and excusable. When felonious, it it 
cither murder or manslaughter. Justifiable homicide is tiHt 
which is committed in the necessary defence of one's ponoBi'' 
house or goods, or of the person of another, when in dangerof 
injury ; or that which is committed in lawfully attempting 

riauffhter in the first degree ? What is the penalty ! S 7. Mnnriimgliif 
ID mo second degree? Punishment! ^8. MaiiiBUughtar in tht fhM 
degree! Punishment! % 9. Manrianghter in the fourth degreB t AHUir 
nM&t? $ia Wiuttv homicide r flitte the dEflnmitJdiidi f.ll; Wifk 
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to take a penon for felony committed, or to suppress a riot, 
or to keep the peace. Excusable homicide is the killing of 
a person by accident, or while lawfully employed, without 
uiy design to do wrong. In the two last cases there is do 
punishment. 

§ 11. Intentionally nuaming another by cutting out or 
disabling the tongue or any other member or limb ; inveig. 
ling or kidnapping ; decoying and taking away children ; 
tifonng MMren m the street to abandon them ; committing 
or attempting an assault, with intent to kiU, or to commit any 
odier felony, or in resisting the execution of a legal process ; 
timimsterittg poison without producing death ; poisoning any 
wdl or spring of water ; are all felonies, and punishable as 
Ittoh. State prison not over ten years ; or in some cases, 
0Mmty jail, or fine, or both. 

^ 12. Arson in the second degree, is setting on fire or 
ooming an inhabited dwelling, in the day time ; or setting 
« fire in the night time, a shop or other building endan- 
aring an inhabited dwelling. Arson in the third and fourth 
depees, is the burning of buildings other than dwellings, and 
Q&r property of various kinds. Imprisonment from two 
to ten years. 

* ( 18. Burglary in the first degree, is breaking into and 
atering, in the night time, a dwelling in which there is at 
the time some person, with intent to commit some crime therein, 
either by breaking or bursting into it, or by unlocking an 
oater door with false keys, or by picking the lock. Brcalcing 
into and entering a house, by day or by night, under circum- 
itaoes which do not constitute burglary in the first degree, 
is burglary in the second or third degree. In the first degree, 
imprisonment not less than ten years ; second degree, from 
five to ten ; third degree, not more than five years. 

§ 14. Forgery consists in falsely making, counterfeiting, 
or altering, any instrument of writing, with intent to defraud. 
.Ik word cowUerfeUing is generally applied to making false 
oomsorbank notes, or in passing them; or in having in 
IWCflrion any engraved plate, or bills unsigned, which are 

' «ii.|RMiie of the crimes mentioned in this section f ^ 12. What is anon in 
AuKOoddEgree ? Third and fourth degrees I Punishment! % 13. What 
jifinday in tba first degree 7 Second.aiKl third degrees ! Punishment 1 
m^imnptf pfoigfliyt ComitsifoiliwT Fuaishmfliitf ^l&.WhAtii 
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intended to be lued fbr these parpoees. Imprisomiieiit tl 
edhe as for burglary. 

L6. Robbery. Taldng personal propertj from anodw 
8 presence and against nis will, hj violence, or by ptH 
ing him in fear of immediate injury to his person, is iMwi 
in the first degree. If the property is ^ven up dirough iea 
of injury threatened upon his person or property, or npoi 
tliat of a relative or member of his family, to be inflicted a 
scHne different time, it is robbery in the second degree. Fin 
d^ee, imprisonment not less than ten jrears ; second d» 
gree, not more than ten years. 

§ 16. Knowingly to send or deliver, or to make Syr tb 
purpose of being sent, a letter or writing, threatening to se 
cuse any one of crime, or to do him some injury, with ift 
tent to extort or gain from him any money or property, a 
considered an attempt to rob, for which the ofienoer may bi 
imprisoned not exceeding five years. 

9 17. Emhexxlement is fraudulently putting to one's am 
use what is intrusted to him by another. Tolmy or receive 
property knowing it to have been embezzled, is to be guth; 
of die same offence. Embezzling is punishable in the ssn 
manner as larceny of the same amount. 

§ 18. Larceny is theft or stealing. If the value of di 
property stolen is more than twenty-five dollars, the orimsi 
gnmd larceny. Imprisonment not exceeding five years. 1 
committed in a dwelling house, ship or other vessel, thrs 
years may be added. And if in the night time, imprison 
ment may be ten years. A second offence, though the amomi 
stolen is under twenty-five dollars, is punishable as grui 
larceny. 

§ 19. Perjury is wilfully swearing or afiirmin^ fidsely, t 
any material matter, upon an oath legally administered. 1 
committed on trial of a capital offence, imprisonment notlsi 
than ten years ; on any other trial, not exceeding ten yean 
Subomaiion of perjury is procuring another to swear fidssly 
punishable as perjury. 



robbery in the first deeree ! Second degree t Punishment ? 4 16 Wb 
18 an attempt to rob t Punishment t ^ 17. What is embezzlement T Poairi 
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90. Bribery is promisiog or giving a reward to a public 
er, to influence bis opinion, vote, or judgment. Impri- 
•onment not exceeding ten years, or fine not exceeding 1^5000, 
tft both. A person accepting such bribe, is punishable in the 
nme manner, and forfeits his oflic^, and may never hold 
another public trust in this state. Penalty less in case of 
die lower officers. 

§ 21. DuelHng is a combat between two persons with 
deadly weapons. * Killing another in a duel is murder, and 
pmisbable with death. If death does not ensue, impriaon- 
ment not exceeding ten years. Challenging, or accepting a 
^challenge, to fight, or to be present as a second, imprisonment 
M exceeding seven ysiars. 

§ 22. Aiding or attempting to aid a prisoner committed for 
Uony, to escape from confinement, or forcibly rescuing a pri- 
loner charged with crime, from the custody of a public officer, 
ii a crime. Imprisonment not exceeding ten years. If the 
•fence for which the prisoner is committed is less than fe- 
lony, imprisonment in jail, not exceeding a year, or fine 
iot exceeding 9500, or both. 

§ 28. A snerifl^ jailor, or other officer, for corruptly refus 
kg to execute a lawful process for apprehending or con fin 
i^g A person charged with a crimnal ofience, or for conniv- 
^[ at or allowing the escape of a prisoner in his custody, 
inay be imprisoned in jail, not exceeding a year, or fined not 
ttceedinff 91000, or both : and such officer shall be for ever 
£iquali&d to hold office in this state. 

I 24. If a prisoner confined in a state prison shall break 
pisoii and escape ; or if he shall attempt, by force or vio- 
HDce to any person, to escape from prison, whether he shall 
escape or not, five years may be added to the term for which 
jlB was imprisoned. A person confined in a county jail for 
a criminal offence, may, for breaking jail and escaping, be 
. imprisoned in a state prison two years, or in a county jail 
floe year, in addition to the former term. And any person, 
kwnilly confined in jail for any cause whatever, who shall 
fcrcibly break jail, or attempt by force or violence to escape, 
Hay be imprisoned therefor in jail one year. 



accepting bribe, whatt ^21. What is duelling! How punished t 
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J 25. B^amy is the crime of having two or more wivei 
is also called polygamy. But bigamy literally mgoiSn 
haying two wives, and polygamy any number more than on 
These words, in law, are applied also to women having t« 
or more husbands. A person having a husband or wif 
living, and marrying another person, is guilty of bigamy 
Imprisonment not exceeding five years. (For ezceptioiu 
see Chap. 32, § 6.) 

^ 26. An unmarried person, also, who shall marry th 
husband or wife of anchor, is punishable iu like manner] 
or may be imprisoned in a county jail not exceeding a year, 
or fined not exceeding §500, or both. 

§ 27. Incest is the marrying or cohabiting together as hi» 
band and wife, of persons related to each otl^r within oeitain 
degrees. (See Chap. 82, § 8.) Imprisonment not eT<»edin| 
ten years. 

§ 26. Opening a grane and removing a dead body, fii 
any unlawful purpose, or purchasing such body knowiq 
it to have been unlawfully disintened,is a crime. Imprinii 
ment not exceeding five years in state prison ; or m jail 
not exceeding one year, or fine not over $500, or both 
Opening a grave with the above intent, or stealinp^ the ooffii 
or any article interred with the body, is punishable |q| 
imprisonment in a state prison two years ; or in jiil ib 
numths, or fine 8250, or both the latter. 

§ 29. It is also criminal for a person knowing an oflenoe tt 
have been committed, for any money or promise of rewaic 
to conceal such offence. If the crime committed is ponlah 
able by death or imprisonment for life, the perscm ooncealin| 
or compounding it, may be imprisoned in state prison tm 
years, or in county jail one year. lif the crime comndttK 
is punishable by a shorter imprisonment than for life, thi 
person concealing it may be imprisoned in state prison threi 
years, or in jail six months. 

escaping from state prison, what penalty ? From county jail, what t %% 
What is bigamy! Polygamy! Penalty! ^26. For an unmarried iMBai 
marrying another's wife or husband, what penalty ! ^ S7. What it mesit 
Penalty ! 28. For opening graves, what penalty ! ^ SS. For 
crimes, what penalty ! 
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CHAPTER XL. 



OfmiCBS pufdshdUe hy Imprisonment m a county Jail caid hy 
Fmes ; General Provisions eonceming Crimes; Arrest 
ami ExamxMtion of offenders, 

( 1. Among the offences not punishable by imprisonment 
in a state priscm are the following : Petit larceny, which is 
itealing 925 or less, first offence ; attempting to extort, by 
tlffeats, any money or other benefit ; fraudulent conveying 
or concealing property to defraud creditors; conspiracies 
by two or more persons to commit an offence ; imprisoning 
or arresting another without legal authority, or under a / 
Use pretence ; receiving a reward to conceal a misdemeanor ; 
ndng horses within a mile of the place where a court is 
■tting; wilfully committing trespass, by cuttinj? down or 
ourying away any wood or timber, or injuring fruit, orna- 
mental, or shade trees. 

( 2. Also the followmg : Voting at an election more than 
onoe ; physicians or others when intoxicated, prescribing medi* 
ches endangering life ; druggists or others keeping poison- 
^ Ola articles for sale without having them labelled with the 
\ word " poison ; " maliciously killing or wounding animals 
belonging to another, or cruelly beating his own or another's ; 
wilfully opening or reading sealed letters addressed to another, 
except in cases punishable by the laws of the United States ; 
removing or defacing any monument, mile-stone, or guide- 
, board ; maliciously injuring or destroying a public bridge, 
toll-gate, or mill-dam. 

( 8. The above mentioned offences, and numerous others 
not here enumerated, are called misdemeanors, and are pun- 
iriiable by fine, or imprisonment in a county jail, or both. 
' And any person having been convicted of an attempt to com- 
mit an ofienoe which, if committed, would be punishable by 
imprisonment in a state prison, shall, for a second offence, be 



M % Mention some of the ofTences enumerated in these two sections f 
U What are these ofiences called ? How are they punidied \ How it a 
tMood attemirt to coiDiiitt a imsdemeaxior punisl^ Vf^mi&.«b» 




Persons sometimes advise or are 
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knowing to the commission of felonies, but are not actiuJ 
eagaged in committing them. Such are acees9orie9. 1 
wlx) advises or commands another to commit a felony ia call 
an accessory hefore the fad, and is punished in the same mi 
ner as the principal. If he conceals the oflbnder after t 
offence has been committed, or gives him any aid to preve 
his being brought to punishment, he is an accessory q/far I 
facty and may be imprisoned in a state prison not over fi' 
years, or in a county jail not more than one year, or fin 
not exceeding 8500, or both the latter. 

» ^ 5. The terms of imprisonment prescribed by law i 
second offences, are much longer than those for first offence 
And if a person is convicted of two or more offenoes befb 
8entex|pe is pronounced for either, the imprisonment for ea< 
subsequent offence begins at the end of the imprisonineiit I 
the former. 

^ 6. Persons under sixteen years of age, convicted of 1 
lony or other crime, instead of being sentenced to stt 
prison or the county jail, may, by order of the court, be sent 
the house of refuge establidied by the society for the reft 
mation of juvenile delinquents, in the city of New Toric, 
there is room for them in such house of refuge. 

^ 7. A person sentenced on conviction for "a felony, sh 
not thereafter be competent to testify, in any cause, oivH 
criminal, except in the cases specially provided by law, 
unless he shall have been pardoned before the expiration 
the term for which he was sentenced. 

^ 8. No person can be twice tried for the same ofienc 
(Cons. Art. 7, § 7.) But if he was acquitted because tl 
proof on trial did not agree with the indictment, or I 
cause the indictment was defective, he may again be i 
dieted and tried. 

^ 9. Arrest and examination of offenders. Any judge 
justice of the peace has power to issue process for apprehen 
ing any person charged with an offence. When a complai 

ceasorv! An acceasoiy before the fact ! After the fact! Puiiiahiiiei 
% 5. How does the punishment of a second offence differ from that of 1 
first ! When a person is convicted of two or more offences before m 
tence, what t $6. Persons convicted under sixteen y;eans how may A 
be sentenced ! ^7. What disqualification does conviction for felony p 
dace! ^ 8. Can a person be twice tried for the Kune ofil^ee t WlMt* 
oeptioQ ia mentioned ! ! 9. Who may inue proce« to appvriMod cAi 
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b made to a magistrate, he examines the complaint, on oath, 
and any witnesses that are produced ; and if it appears that 
in ofience has been committed, he issues a warrant, command- 
ing the officer to whom it is directed to bring the accused be- 
tate the magistrate. 

§ 10. The magistrate first examines the complainant and 
witnesses in support of the prosecution ; and next the prisoner, 
who is not on oath, and then his witnesses. The evidence is 
vat to writing by the magistrate and signed by the witnesses, 
if an ofience has been committed, the magistrate binds, by 
VBoognizance, the prosecutor and all material witnesses, to ap- 
pear and testify against the prisoner, at the next court at 
which the prisoner may be indicted and tried. 
: § 11. If the offence is one which may be tried by a court 
I tpedal sessions, he may be forthwith tried by such court, 
^ if he chooses to be so tried. This court consists of any three 
f jiKtices of the peace of tlie town, and has power to try offences 
cf the lower kinds ; and is calculated to prevent delay, and 
" to save much trouble and expense. 

t § 12. If the offender does not choose to be tried by this 
p eoart, and if the offence is one for which he may be let to bail, the 
\ magistrate may take bail for his appearance at the next court. 
^ But if no bail is offered, or if the offence is not bailable, the 

• prisoner is committed to jail until the next court having power 
to try him. But he must be indicted by a grand jury before 
ke can be tried. (See Chap. 26, § 8.) 

J 13. The reason why offenders are sometimes arrested 
examined before their case is brought before a grand 
' jury, is to prevent their escaping before the next county 

• etmrt, as grand juries do not sit except during the sittings of 

• courts. 

§ 14. The way in which bail is taken is this : The accused 
gives a bond in such sum as the justice or judge shall re- 
\ quir^, with one or more sureties, who are bound for the ap- 
A pearance of the accused at the next court, or in case he shall 
i not appear, then to pay the sum mentioned in the bond. This 

4 as f When is it iasued and what is it called ! % 10. Describe the proceed- 
i km of the macistrate ! ^ 11. By what court may the offender be immedi- 
^ iS^ tried \ What is the use of this court % ^ 12. If &e offender chooses 
I M to be tried by it, what! % 13. Wbyare offenders brought before ma* 
I tkoMmX ^ 14. How is bail taken ! Whttitaieeosniauicet 
• 18* 
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bond or obligation is in law called a reet^gnk(mc$* The ma 
name is also applied to the bond given by the prosecutor ai 
witnesses for their appearance at court. 



CHAPTER XLI. 
Sundry Regulations for preserving Peace and Order, 

^ 1. Disorderly persons and practices. Therb are nume 
rous classes of persons who corrupt the morals and disturi 
the peace and good order of society ; among whom are tlM 
following : men who threaten to run away and leave thei; 
families to be supported by the public ; persons pretendin| 
to tell fortunes ; keepers of houses for the resort of drunkards 
gamesters, or other disorderly persons ; persons having nc 
visible calling, but who for the most part support themsdvei 
by gaming, ; all common showmen, rope dancers, and othei 
public actors ; keepers of gaming tables and other gaining 
machines or devices. 

^ 2. Any person deemed to be disorderly may be broughtt 
by warrant, before a justice for examination, and if fouMto 
be a disorderly person, the justice may require him to givt 
a bond, with sureties, for his future good behavior ; sm ii 
he cannot find sureties, he may be committed to jail. 

§ 3. It is a disorderly act to Jire any gun or other fire- 
arms, rocket, cracker, or other fire- works, within a quarter ol 
a mile of a building, on Christmas and New-year's days, 
the 22d of February, or on the day celebrated as the auii- 
versary of American independence, for which the oSendei 
may be fined five dollars. 

§ 4. Any person who, on a day of public meeting, keejx 
any gaming establishment within half a mile of such meeting: 
may be fmed $25 ; and it is the duty of sherifis and all 
other peace officers to break, bum, or otherwise destroy 
every such gaming table or machine. 

^ 1. What classes of persons are called disorderiy T ^2. What nmr h 
done with them ? ^ 3. What is the fine for firing guns &c. on certain difi 
What days? ^i. Howaregaming tablea, ^ prcdufaitadonpobliodqt 
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(5. Tavern keepen, grooei^s, or masters of vesBeki or 
kiats for carrying passengers, may not allow gaming in 
their houses or on their boats. Fine 810. 

§ 6. Raffling for money or other property, or being inter- 
ested in the same, b forbidden under a penalty of 810. 
And any person setting up money or goods to be raffled for, 
forfeits three times the value of the same and ten dollars 
besides. 

§ 7. Betting and gaming is a disorderly practioe, and un- 
lawful. The loser of any wager or bet is not bound to pay 
it ; or, if he has paid it, he may sue for and reoover the 
nme. The winner at a game of chance forfeits five times 
tbe value of what he so wins ; and the winner or loser at 
play, or by betting the value of twenty-five dollars or 
upwards within twenty-four hours, may be fined five times 
the sum so lost or won. 

§ 8. Racing horses and other animals for any bet or stakes, 
ii declared to be a common nuisance and misdemeanor ; 
and all parties concerned therein are subject to a fine not 
eioeeding $500, or imprisonment not exceeding a year. 
And any person assisting to make up a purse to be run for, 
forfeits $25. And all peace officers may disperse the 
persoDs assembled to attend the race; and judges and 
ptttices may issue warrants for arresting the ofiTenders, and 
oompel them to enter into recognisances, with sureties, for 
good behavior, and for their appearance at the proper court 
to answer for their offences. The owner of the racing 
animal forfeits the value of the same. 

( 9. Profane cursing and stoearing is forbidden under a 
penalty of one dollar for every offence ; and if done in the 
presence and hearing of a magistrate, he may convict the 
o&nder without other proof. If the offender does not forth- 
with pay the fine with costs, or give security for their pay- 
ment within six days, he may be committed to jail not less 
than one day nor more than three days. 

§ 10. For the wilful disturbance of a religious meetings by 
improper behavior, or by making a noise within or near the 

S 5. How in taverns, groceries, and on boats ? ^6. What is the penalty for 
Vfliiqg ! ^7. Penalty for betting and gaming ! ^8. Radng horses for 
Ml or stakes ! What power have peace officers to prevent racing ! ^ 9 
Bpvinaj profiuwouxsiogandtweanogbepuiud^ Distiubii^i* 
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phoe of meeting, the ofiender may be fined not ezceediog 
925 ; or in case of non-payment, he may be imprisoaed^ not 
Bxceedinc^thirty days, or till the fine shall be paid. 

§ 11. The observance of Sunday is re(|uirea. It forbids 
all shooting, hunting, sporting, and pastimes on that da^; 
and all traveling and servile labor, except such as necessity* 
and charity require. Penalty, one dollar for each ofieoce, 
committed by a person of the age of fourteen years. Persons 
uniformly keeping Saturday as holy time, and whose labor 
does not disturb others in the observance of Sunday, are not 
reauired to keep this day. 

9 12. No person may expose to sale any goods, wares, 
firuits, or other property on Sunday ; except meats, mjlk, and 
fish, which may be sold before nine o'clock in the momio£. 
The articles so exposed for sale are forfeited, and may w 
seized by warrant, and sold on one day's notice, and the pro 
ceeds paid to the overseers of the poor. 

§ 18. SJunos <^c. Any person exhibiting or performing 
"or gain or profit, any wire or rope dance, or any other idl« 
adows or feats which common showmen, mountebanks oi 
jugglers usually perform; and any person allowing hii 
house or any other part of his premises to be used for saoh 
purpose, forfeits 825 for each ofience. The same penalty 
« applies to persons exhibiting any painting, animal, or natural 
or artificial curiosity, not above mentioned, without a written 
permission signed by two justices of the town. 

The fines and penalties mentioned in the several sectioni 
of this chapter are principally applied to the support of the 
poor. 

§ 14. Beggars and *^agranis. All idle persons wandering 
about and begging, and giving no good account of themselTes, 
are deemed vagrants, and may be taken before a magistrate 
and examined. If any such person needs relief, he may b( 
provided for as a poor person, and kept at labor not exceed- 
ing six months ; but if he is a notorious offender, he may be 
sent to a house of correction, or to a county jail, not exceed' 
ing sixty days. 

ligions meetings ! ^11. What is forbidden on Sunday 7 What is the pen 
alty ? ^ 12. What is forfeited for exposing foods for sale ! ^13. What i 
4ie penalty for exhibitions, jugglery, &c. ! In what case may oertameori 
Atiee be exhibited ! How are fines applied 1 ^14. What it the law M 
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§ 15. Habitual drunkards. If the overseers of the poor 
discover any person to he a hahitual drunkard, they may, by 
public advertisement, forbid all persons selling or giving such 
drunkard any spirituous liquors, unless by advice of a phy- 
sician ; and any person who shall offend against this provi- 
sion, shall forfeit $10 for tiie use of the poor. But the drunk- 
ard may have the fact determined by a jury whether he is 
or is not a habitual drunkard. 

§ l6. To prevent the property of a habitual drunkard from 
being wasted, the overseers of the poor may apply to the 
chancellor, who provides for the safe-keeping of the property 
of idiots, lunatics, and other persons who are unable to man- 
a^ their own affairs, and for maintaining them and their fam- 
ilies out of their property. If the property of a drunkard 
amounts to less than $250, the overseers may apply to the 
court of common pleas of the county, which has in that case 
the same power as the chancellor. 

§ 17. Law of the road, puhlic stages, <^c. Persons meet- 
ing with carriages shall seasonably turn their carriages to 
the right of the centre of the road, under the penalty of $5 
to be recovered by the party injured. Any person who shall 
run his horses or suffer them to run with a carriage up- 
on a public road, may be fined not exceeding 9100, or im- 
prisoned not exceeding sixty days. 

§ 18. Owners of public stages are forbidden to employ 
drivers addicted to drunkenness, under a penalty of five dol- 
lars for every day they are thus employed. The driver of 
any passenger carriage who shall leave his horses attached 
to it while passengers remain therein, without first fastening 
the horses or placing the lines in the hands of another per- 
■cm, forfeits $20. And the owners of public carriages are 
liable for all injuries and damages done by their drivers, 
whether done wilfully or otherwise. 

osrninff beggan and vagrantB? ^ 15. What way is provided to prevent 
habitoil dnrnkarda from jzetting liquor! ^ 16. To prevent their spendiiiir 
their property 7 ^ 17. What iathe law of the road t il8. What conoeraiiv 
publie stace owneit t 
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CHAPTER XLU. 

Cf therighis of Conscience ; Writ cf Habea» Corpm; I 
erty of Speech and of ihe Prt$$. 

§ 1 . There are certain important rights secured to the p 
pie of this state, which have not yet been noticed. The gu 
anty of these rights is in the 3d, 6th, and 8th sections of 
7th article of the Constituticm. 

§ 2. The first of these sections (§ 3) secures to eyery 
izen Uherty of conscience ; which is the liberty to discuss ; 
maintain our religious opinions, and to worship God in » 
manner as we believe most acceptable to him. This i 
privilege heretofore denied to the people of many other co 
tries, even in some called Christian and civilized ; in wl 
many thousands have been put to death for their religi 
opinions. 

§ 3. But the rights of ocmscience are now more exi 
sively tolerated. In some' countries, however, there is f 
what is called an established religion , where scnne religi 
denomination receives the support of the government, ai 
Great Britain. This is called union of church and stat 
But in this country the government does not interfere in re 
ious matters, except to protect and secure to every denom 
tion, " without discrimination or preference, the free exer 
and enjoyment of religious worship." 

^ 4. Another of the rights alluded to, is the privileg 
the " writ of habeas corpus" This is a Latin phrase, 
means, have the body. This privilege was long enjoyec 
the people of Great Britain before the independence of tl 
states ; and it is not strange that a people loving lib 
should, in establishing a government of their own, insert c 
a provision in their constitution. 

§ 5. A person committed, confined, or restrained of 
liberty for a supposed criminal matter, or under any preti 
whatsoever, may, before the final judgment of a cou 

^ 2. What is liberty of conscience ! Has religious liberty alwavB 
"Mijoyed 1 ^ 3. To what extent are the rights of conscience securea h 
luntry? What is the meanincf of habeas ootpost ^6. la 
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pronoaneed againrt him, petition a competent court or judge, 
Kating die cause of complaint. The judge then issues a 
writ asainst the paity complained of, commanding him to 
bring before the court or judge, the body of the person 
confined ; and if he shall refuse to do so, he may be im- 
prisoned. 

§ 6. If, upon examination, it appears that the complainant 
hu been illegally confined, the judge grants relief. If a 
person has been discharged upon habeas corpus, he may 
not be again confined for the same cause ; but it is not to be 
deemed the same cause if, afler a discharge, he shall be 
committed for the same offence by due process of law ; or if, 
ifier a discharge for defect of proof, or defect in commitment, 
he shall be again arrested on sufRcient proof, and committed 
hr the same offence. For reimprisoning a person unlaw- 
folly after having been duly discharged, the law imposes a 
Denalty of 91250, to be paid to the party aggrieved. 

§ 7. The section which remains to be noticed, is that which 
lecures to all the right freely to speak, write, and publish 
tlieir sentiments that is, the liberty of speech and of the 
tms. A press is a machine for printing ; but the word is 
also used to signify the business of printing and publishing; 
hence liberty of the press is the free right to publish books 
or papers without restraint. 

} 8. In many foreign countries, persons were not allowed 
to apeak against the government or its officers, however bad 
thmr character or acts might be. In some of these govern- 
ments, books and papers could not be issued without being 
btst examined by persons appointed by the government, 
h this country no law can be passed which shall prevent 
the humblest citizen from censuring the conduct of the highest 
officer of the government. 

6 9. But it must not be supposed that men may speak or 
pQblifih, against others, whatever they please ; for the same 
lection which secures ^eedom of speech, makes us " respon- 
■ble for the dbwe of that right." Without some restraint, 

MM and how, is ftis writ obtained ! ^6. What does the judge then do t 
On he be twice confined for the same cause ? For so doing, what is the 
pmhy! What is not considered the same cause! ^7. What is liberty ol 
fcsech ! Liberty of the press ! ^ 8. Is this Hberty every where enjoyed f 
ft. Bliy weqiMkef oifaen whatever we please f Why should we not t 
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wicked men might, by false reports, destroy the good nam^ 
the peace, or the property of others. Nor may we, in »H 
eases, speak even the truth of others, if therel^ we should 
injure them. 

$10. To defame another by a &lse or nialicious state* 
ment or report, is either slander or libel. When the offenoe 
consists in words spoken, it is alander; when in woids 
written or printed it is called Ubel. As a slander in writmg 
or in print is generally more widely circulated, and likely 
to do greater injury, it is consideied the greater oflfence. 
Hence damages may sometimes be recovered for slanderouB 
words printed, when for the same words merely spoken, a 
suit could not be maintained. 

§ 11. It has just been stated, that we may not always eTes 
■peak the truth of others. By the common law of England, 
the libel was considered as great when the statement was 
true as when false, because the injury might be just as great; 
and therefore when prosecuted for libel, a man was not 
allowed to prove to the jury the truth of his statement 
Such may be considered the law in this country, ezoqpt 
where special provisicm to the contrary has been made ij 
law or constitution. 

§ 12. But it may sometimes be proper to speak an unfii- 
vorable truth of others : therefore the framers of our consti- 
tution inserted this provision, that "the truth may be given 
in evidence to the jury ; and if the matter charged as libel- 
lous is true, and was published with good motives and for 
justifiable ends, the party shall be acquitted:'' 

§ 13. The wisdom of this provision is easily seen : sup- 
pose you know a person to be accustomed to steal, or to com- 
mit other secret injuries, you have a right to inform othen 
of his practices to put them on their guard against him. Bot 
though a man has been guilty of kid conduct, if you pub 
.ish the fact to injure him in his business or to expose himtc 
public scorn, you are liable, because you did it not from gooc 
motives. 

% 10. What is the difTerence between slander and libel ! ^ 11. If a penoi 
is profiecuted for slander or libel, may he, by the common law, prove tha 
what he said is true 7 ? 12. What does our constitution provide respecti])| 
xnis ! ^ 13. Suppose a case in which it would be lawful to jpablish a man i 
Sad character 7 ^ 14. For what is a person liable in caae .oTaUmder i F<o 
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declared the colonies to be free and indepen^ 

states. 

§ 5. This declaration was called " the unanimous decA 
ration of the United States of America: but die states Wflfl 
united only in certain measures of safety. There wasM 
government which exercised authority over the states. Th 
people were subject to their respective state govemmeati 
only. They were hot yet incorporated into one nation fa 
the purpose of government, as now, under a oonstitutka 
Hence, they were not properly citizens of the UmtBi 
States. 

§ 6. To provide effectually for the future security, as wd 
as the immediate safety of the American people, ooDsni 
deemed it necessary that there should be a union of tb 
states under some general government ; and in Novemki 
1777, that body agreed upon a plan of union. The artiola 
were called articles of confeaeration and perpetual nma 
between the states ; " and were to go into effect when ado|ito 
by the legislatures of all the states. Some of the Mi 
were slow to agree to the articles ; but they were finfel^ 
adopted, March 1, 1761. 

§ 7. The states were now united in a kind of national goi 
emment, but it was not such a one as the present ; as wil 
appear by noticing a few points of difference between then 
In the firat place they were different in form. The conftdc 
ration was a unian of states ; it was scarcely entitled to \ 
called a government. It had not, as the national povsn 
ment now has, the three departments of power, legislatifi 
executive and judicial. It had only a legislature, and Ai 
consisted of only one body ; and to that congress the seven 
states, larse and small, were entitled to send each an eqa 
number of delegates. 

§ 8. That government differed from the present also 1 
regard to its powers. The confederation was a veiy wai 
government. Its powers were vested in congress. Toe on 
gress was to manage the common affairs of the nation, an 

the firet great congresB assemble % When and where ! What wst 4a 
by ^e next congress ! % 5. What was the declaration called ! For «l 
purpose were the states united ? Was there a national government at 4 
time ? ^6. What kind of union was agreed upon by ooqgra« in 17T 
When did these articles go mto effect ? % 7. Waa that a govenunant B 
Ibc present! In wbalgeDfiralTOB^tswasildiflBBrantiBMm ^8. Ik 
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to flOict such laws (if laws they might be called) as might 
necessary ; but it had not the power to enforce them. 
1 0. For example, it belonged to congress to ascertain the 
^"UBher of men and the sums of money to be raised to carry 
^tbe war, and to call on each state to raise its due share ; 
htt ooogress could not compel a state to do so. The gov- 
lHuiient had no power to lay and collect taxes ; it was de- 
Qndent upon the states for raising the money to defray the pub- 
expenses. It could, and did, to some extent, borrow mo- 
7 in its own name, on the credit of the union ; but it had 
( the means of repaying the money so borrowed. But 
ire of its defects will hereafler appear. 
§ 10. It may be asked, how so weak a government could 
ep the states together. The plan was devised in a time 
war, and had respect to the operations of war, rather than 
a state of peace : and a reganl to their own safety induced 
) states, in most cases, to obey the orders of congress ; 
It as individuals will readily unite when exposed to a com- 
m danger, or when pursuing a common interest. But 
len the daneer is passed, and the desired object attained, 
sir union and friendship are easily broken; 
§11. So it was with the states. The war being over, 
ay did not continue to act in harmony. Laws were enacted 
some stalSsi, giving their own citizens undue advantages 
er the citizens of other states ; and soon the good feeling 
liich had existed was interrupted : and in a few years the 
ftlouaies and disputes between the states became such as 
reatened to break up the union. 

§ 12. It was now evident that to keep the states united in 
ne of peace with foreign nations, there must be a different 
rvemment ; a government possessing more extensive pow- 
8, which could control, in all needml cases, the action of 
e state governments. 

§ 13. Having been thereto requested, congress called a 
nvention, to revise and amend the articles of confederation. 
[1 the states, Rhode Island excepted, chose delegates, who 



I the confederation difier in regard to its powers ? ^ 9. By wny of ex- 
|ile, what could congress do, and what comd it not do ! ^ 10. How were 
tetatee kept nnited under so weak a government? ^11. What caused dis- 
ipaiidiUteelingbetween the states! ^ IS. What kind of a government 
w appaind noes— uyt % IS. When did oonvsntion mset, tfaM 
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met at Philadelphia in May, 1787. Althoueh it i 
have been generally intended only to alter the ar 
(xmfederation, it was proposed to the conTention t( 
new government, different both in its form, and in r 
its powers. This proposition was agreed to by a nu 
the convention ; and after a long and arduous sessio 
closed in September, the present constitution was ad 
the convention. 

§ 14. In examining the constitution, we see that 
also in its nature from the former government. Thif 
from the manner in which it was formed and adopts 
articles of confederation were framed by congress, t 
bers of which were appointed by the state legislatu 
when so framed they were sent to the state legisle 
be approved by them, before they could go into efSei 
adoption of these articles was therefore the act of i 
bUures of the states, and not the act of the peopi 
states ; and the confederation was a union of stak 
than a unicm of the people of the states. 

§ 16. The constitution, on the other hand, was fi 
men appointed expressly for that purpose, and subn 
approval, not to the state legislatures, but to the peo( 
states, and adopted by state conventions, whose meml 
chosen for that purpose by the people. Hence, the 
tkm is virtually the act of the people ; and the uni 
a mere confederation of states, but, as the preamble i 
a more perfect union," formed by ^^the pboplb of 
TiD States. 



CHAPTER XLIV. 

Of ^ Legislative Department. 

§ 1. The legislature, called congress, is compose 
branches, a senate and a house of representative 

framed the constitution ? When did the scflsion close t Wh< 
constitution adopted ? (See chap. 50, ^ 13.) ^ 14. By whom ^ 
tides of confederation framed ? By whom approved and adopt 
By whom was the constitution, framed, approved, and adopted T 
i 1. How is congress composed t How isihe senate coostiti 
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JBDSte oonaistB of two members from each state, chosen by 
'the l^islature, for ^ years. This body is constituted upon 
dtBsame principles, nearly, as the old congress, the members 
^of which were also chosen by the state legislatures ; and the 
fereral states were entitled to an equal number, which 
lionber was not to be less than two nor more than seven ; 
tod they were chosen for one year only. 

} 2. A senator must be thirty years of age ; and he must 
kve been nine years a citizen of the United States, and 
Wt be an inhabitant of the state for which he is chosen. 
{ 3. The house of representatives is constituted upon the 
i principle as a legislative body of a state. As the 
ibers of assembly of the state of New- York, are ap- 
oned among the counties, in proportion to the number of 
ibitants in each, so each state sends to the lower house 
qpogress, a number of members proportioned to the 
iber of its inhabitants. Representatives are elected for 
years. 

4. The constitution does not limit either house to any 
i number of members. Whenever a new state is 
to the union, two members are added to the senate, 
one or more to the house of representatives. 
|5. The number of representatives may change, also, 
tile the number of states remains the same. Afler the 
of a new census, which is done every ten years, 
^ _js determines what number of inhabitants shall be 
Krtled to a representative for the next ten years ; which 
tanbery the constitution declares, shall not be less than 
UflOO. 

\ 6. But a representative for every 30,000 inhabitants, as 
t population increases, would make the house too large, 
tthis rate there would be, at present, more than 500 repre- 
tMatives. This number would be too great. It would be 
t needless expense to pay so many men to make laws, wben 
■nailer number can do the business as well, and much 
promptly. Hence congress, after the census of 1840, 

iitmn tre senators choeen ? ^ 2. What are the qualifications of a senator t 
[Upon what principle is the house of representatives constituted ! What it 
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» upon wnai pnncipie is ue nouse oi represeniaaves consuiutea i vr nai n 
Jimn of office of a representative ? ^ 4. What adda to i3da xixno^x ^ xearst 
l^tf each bouse? (a Whatis tiiielea&tnwbei 6[\xdDia^\N3^^^ 
'WmiilgdtomnpPBaeBttLtivei 46. WhatiB^mEWiAii>us^\ xTtsi 

f 



fixed be nuniber of inhabitants as the ratio of repn 
from each state, at 70,680. This gives to New. 
npresentatives. 

9 7. Representatiyes are thus chosen: The 
divided, by the le^lature, into thirty-four distrio 
congressional distncts, in each of which one memb 
ffress b chosen. Bach- of the larger counties coi 
district ; and of the smaller, two or more togethei 
district. The city and county of New- York, 1: 
numerous a population, is divid^ into four districts, 
sentatives to congress are chosen in this state, at tl 
electicm, every two years. 

§ 6. In the southern states, a large portion of t] 
are slaves. In ascertaining the number of repre 
fi>r the slave holding states, only three-fifths of 1 
are counted. It was contended by some of the de 
the convention that framed the constitution, that t 
of the slave states ought not to be represented for the 
because slavet were property, and no property, in 
states, entitled its owners to representation. Af 
debate, it was at lensth agreed, that evf ry five slav 
be counted as three free citizens. 

J 9. A representative must be twenty-five yeai 
must have been seven years a citizen of tl 
States. Aliens, or foreigners, therefore, cannot 1 
until seven years after they have been naturalized 
6 10. The manner of organizing the houses, and ( 
bills, as will be seen from the first article of the coi 
is similar to that which is practised by the state leg 
§11. Members of congress receive, for their servi 
dollars a day. The speaker of the house of repres 
and the president of the senate pro tempore, when 
president is absent, receive sixteen dollars a day. 
of congress, also receive a day's compensation i 
twenty miles travel to and from the seat of gp^ 



m the number so lai^e ! How many representativos has New-"^ 
How are representatives chosen ? ^ 8. By what rule are rep 
appointed, to the slave-holding states ! ^9. What are the qual 
a representative t ^ 10. How do the houses of congress do busii 
What daily compensation do membece receive I How much foi 
Ii this just! 
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t this is unreasQiiable. Such are the ppeaent fiunlities 
travelling, that a member may go fromBuffiiloto Waah- 
m in about three days, at an expense of about f 30, for 
oh he is entitled to receive pay for more than thirty 
b' serrioe. 



CHAPTER XLV. 
Of the Executive DeparknenL 

1 . The executive department of the general government, 
instituted in a manner similar to that of a state govem- 
t. The chief executive officer is called the president ot 
Jnited States. He is elected for four years. There is 

a vice-president, chosen at the same time, and for the 
i term. The general duties of these officers are much 
those of the governor and lieutenant-governor of a state. 

Con. Art. 2, § 2, 3.) 

2. A president must be thirty-five years of age, and a 
ral bom citizen of the United States. When the office 
resident becomes vacant, the vice-president becomes 
ident ; and a president of the senate, pro tew^pore^ chosen 
be senate for the purpose, takes the ^lace of the vioe- 
ident. 

3. In electing a president, the people do not vote directly 
lim. The voters of each state choose a number of men, 
il to the number of senators and representatives to which 
entitled in congress. These men, thus chosen in the 
ral states, elect the president and vice-president, and are 
3d presidential electors. The state of New- York, having 
senators and thirty-four representatives in congress, is 
:led to thirty-six presidential electors. 

4. These electors, however, are not chosen in the same 
tner as members of congress. The names of thirty-four 

one from each congressional district in the state, are 

. In whom is the ezecntiTe power of ^ nation vested T What is die 
e of his duties! ^2. What are the qualifications of a president? 
t is the principal busmess of a vice president t $8. Do the people vole 
tij for president I ^ whomiihifbGlBd! ^4. HoimdmMiM 
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put on one ballot, t(^ether with the names of any other two 
men, corresponding with the two senators ; and each idbn 
m the state votes for the whole number of presidential 
electors to which the state is entitled. Presidential electon 
are chosen in this state at the general election in November; 
and by a law of congress, they must, in all the states, be 
chosen within thirty-four days before they meet to vote ht 
president. 

§ 5. The electors of president do not all meet in one body. 
Those of each state meet by themselves, in their own state, 
on the first Wednesday of December, and vote for presideni 
and vice-president; and make a list of the persons voted for; 
and the number of votes for each ; which list is sent to tb 
president of the senate, at the seat of the government of tbi 
United States, before the first of January. On the secont 
Wednesday of February, the president of the senate, in tb< 
presence of all the senators and representatives, opens «I 
the certificates, and the votes are counted. The perai 
having a majority of all the electoral votes for president, s 
elected. 

§ 6. But a person may have the highest number, that ii 
a plurality, of the electoral votes, without having a ma^or^ 
Suppose that at the next presidential election there should bi 
three candidates for the ofHce of president, and that of tb 
275 electoral votes, (there being at present 275 members o 
congress in both houses,^ one candidate should receive 101 
votes, another 90, and the other 85. Now a majority, Ai 
is, more than one half of the whole number, cannot be lee 
than 138 ; consequently neither would be elected. 

§ 7. If no person has a majority of the electoral votej 
the house of representatives must choose the president froi 
those candidates, not exceeding three, who had the highei 
number of the electoral votes. But in so doing, the membei 
do not all vote together, as when passing bills ; but those < 
each state vote by themselves ; and the candidate who P 
ceives the votes of a majority of the representatives of 

the presidential electors chosen ? ^5. How, where, and when, do lb 
meet to vote for president ? To whom do they send the list of vote 
When, where, and before whom, are the votes from all the states countac 
% 6. What is the difference between a plurality and a mi\jority of vole 
i 7. When no candidate has a majority, how is the preaident eladai 
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MUe^ has Irat one vote for each such majority ; from wliEoh 
tt qipears, that there are only as many presidential votes as 
Asm are states ; and the person who receives the votes of a 
aunity of the states, is elected. 

( 8. If there is no election of vice pHesident by the elec- 
Un, the senate, in a body, chooses one from the two having 
thd highest numbers of the electoral votes. The person ro- 
cd?in^ the votes of a majority of the whole number of sen- 
Mrs, is vice-president. 

§ 9. The president and vice-president go into office on the 
4lh day of March next after the election, and end their term 
CD the 8d day of March, four years thereafter ; the same 
days of the same month on which senators every six years, 
■od representatives every two years, commence and end 
lUr regular terms of office. 

§ 10. The powers and duties of the president are nume- 
iQiii, and some of them very important. They are, in their 
attiire, much the same as &iose of the governor of a state. 
Iliey will be found mentioned in the constitution, article 8, 

§ 11. The president has a salary of #25,000 a year. 
Booie think this too much. But the expenses of a president 
US necessarily very great. It is believed that no president 
hn ever been able to lay up a lai^ portion of his salary. 
The vice president receives #5,000 a year. His principal 
iatj is to preside in the smiate. 



CHAPTER XLVI. 

Of ihe subordinate Executive Departments, 

4 1. The general executive business of the nation, except- 
ing what is £)ne by the president in person, is performed in 

How does die home vote ! $ 8. How is the vice-preddent elected when 
BO penon hn a nujonty of the electoral Totes ! ^9. When do the preei- 
deot sad vioe-preeident b^nn and end their official tenns ! When do 
OMiilnfi and xeiweaentativee 1 ^ 10. What ia said of the presidents powers 
sid.dntieal $11. What is the salary of the president! Of the rieo- 

'^fiu^niit die hoadior tiMiO¥«nl enculiTa departmratB. Whstm 
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the seTeral executive departments, of which the bVatAlf 
are the head officers : the secretary of state, the seoretuy 
of the treasury, the secretary of war, the secretary of tb 
navy, the attorney-general, and the postmaster-genen). 
These officers are consulted by the president, on importlBl 
public matters; and hence the^ are called "thecabiiut" 
They are appointed by the president and senate. 

§ 2. The secretary of state performs many duties mnnhr 
to those of a secretary of a state government. Besides thei^ 
he transacts much of the business with foreign countriei. 
If the president has instructions to give to our public mimi* 
ters abroad, these instructions are communicated by the » 
cretary of state ; and he also conducts the correspondeno^ 
and transacts the business to be done, with the mimstevB fli 
foreign countries residing here. 

§ 3. The salary of the secretary of state is #6,000 a yetr; 
that of his chief clerk, #2,000. The business of grantiag 
patents for new inventions is done in this department, bf a 
commissioner of patenis, under the direction of the secretaiT. 
The commissioner receives #3,000 a year ; his chief cleiii 
#1,700. 

§ 4. The secretary of ike treasury conducts the finanoU 
afiairs of the government. His duties are nearly the sami 
as those of the comptroller of the state of New York. There 
are, in this department, two comptrollers and five auditon^to 
examine and settle the public accounts, and collect the debd 
due the United States ; a treasurer to keep and pay out tbe 
money ; a register, who keeps accounts of the goods imported 
and exported, and of the shipping employed in our foreigi 
trade ; a solicitor ; and a commissioner of the land-office. 

§ 5. The salary of the secretary of the treasury ii 
#6,000 ; that of his chief clerk, #2,000; other officers re 
ceive as follows : solicitor of the treasury, #3,500 ; his chie 
clerk, #1,150 ; 1st comptroller, #3,500 ; chief clerk, #1,700 
2d comptroller, auditors, treasurer, and register, ead 
#3,000; chief clerk of each, #1,700; commissioner of land 



they sometimes called ? How appointed I ^ 2. What are the duties of A 
secretary of state ? ^ 3. What is tus salary ? That of his chief clei^ ! C 
the commissioner of patents ? of his chief clerk ! ^4. What is the bMiiiei 
of the secretary of the treasmy ! Of the comptrollers, auditora, traamv 
and regiBtert ^5. What is the ■ecretaiT'e nLuyl The ntaoMioftfj 



f 



^ik^UfiM ; aolioitor, t2,000 ; three olerka, each ; 
9|- * nooider and aeoretaiy, each #1,500. 
X i^* business of the secretary of war relates to the 
§ jgmry a&irs of the United States, and to Indian affairs. 
1 1$B nation supports what is called a standing army, which 
f OpofistSy at present, of about 9,000 armed men, stationed in 
' diflerent parts of the United States, and ready for service 
When wanted. The salary of the secretary is 96,000 ; that 
Of his chief clerk is #2,000. Several under officers receivB 
aome #2,600, others #3,000, and their chief clerks from 
•7 00 to #1,700 each. 

\ 7. The secretary of the navy superintends the business 
Idating to the navy. A navy is the fleet, or ships of war, 
\rhich a nation keens to defend itself in time of war, and to 
protect the trade or its citizens on the high seas in time of 
Moe. The salary of the secretary is #0,000, his chief clerk 
Ijl^. #2,000 ; three navy commissioners, each #3,500 ; their 
■IK^ary #2,000; and a chief clerk, #1,600. 

^8. Theattomey-^eitenx/ prosecutes and conducts all suits 
in tfaB supreme court in which the United States are con- 
oemed, and gives his advice upon questicms of law, when 
nquested by the president or heads of departments. His 
salary is #4,000 

^ 9. The postmaster-general establishes post-offices, ap- 
points postmasters and provides for carrying the mails. The 
Doaness of this department is very extensive. There is a 
poBtmaster in almost every town in the union ; in some towns 
there are several. Letters and papers are sent by mail to 
the most distant parts of the United States in a few days. 

§ 10. Every postmaster is required to keep an account of 
all the letters sent from and received at his office, and of the 
names of the offices to which sent, and from which received ; 
and also the letters on which the postage was paid when 
mailed, and on which it was unpaid, and of those which are 
lent' free of postage: and at the end of every quarter such 

other officers t And of ihear derkst ^ 6. What is the bufiiness of the war 
daputmoiit X What isaaid of the anny t What is the secretary's salary f 
Tae nlaries of other officers and their clerks ! ^ 7. What does the secretaiy 
of the lULYY do ! What is a navy ! Secretary's salary ! His chief clerk's ! 
Salaries or the three navy commissionerB ! Of their secretaiy and clerks t 
What is the buameas of the attorney-general 1 ICssalary! 4 9. What 
sntepnneval duties of the poatmasto^Keiienl! i 10. Whatiareqiiitd 
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account is sent to the postmaster-gmieral, tog^her y 
statement of all moneys receiTed for postage and pi 
by each postmaster. All letters which were advert! 
remaining in his office at the end of the preceding qi 
and which still remain in the office, are put up in a pa< 
and sent to the general post-office, where! they are o 
and, if found to contain any thing of sufficient impoi 
are returned by mail to the writers of them. 

§ 11. The returns thus made to the postmaster-gi 
are all examined, to see whether they are correct < 
The examination of the account of every postmaster 
union, the making of contracts for carrying mails on 
post-roads, and a variety of other business, require th 
of a great number of assistants and clerks. 

§ 12. Postmasters; civil officers at the seat of s 
ment ; and members of congress from sixty days bel 
OOTmienoement of the first session of the term for whic 
are elected, until the commencement of the first sec 
the next congress, may, to a limited extent, recei^ 
send letters and papers free of postage, by franking 
which is done by writing their names and offices 
outside. Attempts have been made to reduce the ] 
rates of postage ; and as it is probable that a reductii 
soon be made, the rates are omitted. 

§ 13. The number of post offices in the union ii 
18,000. The length of post- roads over which the mi 
carried during the year ending June 30, 1642, was 1 
miles ; the number^of miles of mail carriage was 84,83 
the whole amount received for postages and fines, #4,54 
and the whole amount paid for transporting Uie mai 
other expenses incurred during the year, $4,285,052 

§ 14. The salary of the postmaster-general is $ 
three assbtants receive #2,500 each; and the i 
receives #3,000. Postmasters receive for their sen 
certain rate per cent, on the money received by tl 
their respective offices. This per centage varies, ho 
being greater or less when the amount of postages ft 
quarter is over or under a certain sum. 

of the demity poetmastent ^ 12. What ysfrankingt Who has t 
We! HowisitdoneT ^ 13. H(m many post-offices mdioUnitec 
Gmi ths statMcs <Df tbs ISO. fli What m die siW 



^ 16. All the secretaries and postmaster-general, except 
secretary of the treasury, report annually to the preiu- 
<«ot, who lays their reports before congress. The secretaij 
f^tlie treasury reports directly to congress. 



CHAPTER XLVII. 

Of the Judicial Deparlmeni. 

§ 1. As has been stated, there was, before the adoption 
f the constitution, no established national judiciary. The 
pcessity of such a tribunal to decide disputes between states^ 
ad other matters of a national cliaracter, having beoom 
(^{H&reut, power was given to congress to establish national 
>urts* (See Cons. Art. 1, § 8; Art. 3, § 1.) 

§ 2. It is proper that all cases arising between citizens of 
la same state, as well as all crimes committed against Us 
kws, should be tried by the courts of the state. But wheo 
laes arise under the laws of the United States, or betweea 
flferent states, or citizens of different states ; or when crimes 
re committed on the ocean, or elsewhere beyond the juri». 
Ction of a state, it is evident that some other than a state 
mrt ought to try such cases. For example, if a person 
lould violate the laws of congress made for the coliectioa 
'duties on goods imported, he must be prosecuted in a court 
'the United States. So a murder committed at sea, beyond 
e limits of a state, is properly tried in a national court* 
[racy; which is robbery on the high seas, is always tried 

such court. And so all other cases mentioned in artioU 

section 2, of the constitution. 

§ 3. The lowest national courts are the district courts. 
very state constitutes at least one district ; a few of thd 
rge states, two each. In each district is a judge, who hai 
wer to hold a court. There are also in each district a 

itmBBter-general and his under officere ! What is the compensation of 
mtypoBtmasterst % 15. To whom do the heads of departments repoitl 
} 1. What is the object of huviiig national courts f ^ 2. What am 
De of the cases tliat properly come before them courts ! What is piracy t 
. Ij^uch are the lowest national courts ! What constitates a dmriot I 
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Such, for example, is the duty paid by keepers of 
and groceries for the privilege of selling liquors. 

§ 5. Notwithstanding congress has power to raisi 
by taxation in several ways, it has seldom been four 
sary to exercise it in any other way than by laying 
on foreign goods, and on the vessels in which th< 
imported. How effectual this mode of taxation h 
will appear from the following facts: 

§ 6. At the close of the revolutionary war, the 
debt amounted to 842,000,000, on which congress c 
80 much as pay the interest. Two years afler the ( 
tion went into effect, the debt had risen to 875,000, 
1804, to 886,000,000. From that time it gradually 
ished until the commencement of the late ^war, i 
when it was reduced to 845,000,000. By that \ 
debt was again increased, being in 181 0, 8127, 000, 

§ 7. Now the raising of so large a sum by a dir 
would have been very oppressive. Wherefore cong 
ercised its power of taxation almost exclusively in 
duties on imports ; and from the revenue thus rai 
only have the yearly expenses, of the govemme 
defrayed, but this vast national debt has long sin 
paid, besides leaving in the treasury a large surplus 
has been distributed among the states, and loaned oi 
citizens. 

§ 8. Equally necessary is the power next mentioi 
borrow money on the credit of the United States." 
sums of money are sometimes wanted to pay a debt 
they can be raised from the revenues or regular in 
the nation ; and sometimes immediately, as in case 
in such case, congress must tax the people, or bor 
money. But who would lend the government, if it 
the moans of paying ? 

§ 9. Here, then, we see the utility of both these 
Capitalists are now willing to lend their money to the 
ment, because, if other means of paying its debts sli 
insufficient, it has power to raise the money b} 
taxation. 

difference between duties and imposts ? 'What is an excise I i 
direct taxes been often laid ? ^6. Btate the amoant of the nation 
. MMtk period here mentioned. ^ 7. By what means has this debt b 
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§ 10. The power " to regulate commerce with foreign n£i 
i(ms," which is next in the list, seems to be, in a measure, 
ionnected with the first, " to lay duties." It will be remem- 
lered that, before the war of the revolution, the colonies were 
lependent on Great Britain for manufactured goods. By the 
var, trade with that country was interrupted. But when 
)eace was restored, the British again sent their goods into 
his country ; but they levied heavy duties upon American 
yroduce and American vessels coming into their ports, with 
he view of so raising the price of foreign agricultural pro. 
lucts, as to compel her citizens to buy those of their own 
jountry. Thus was the trade of the two countries placed 
m an unequal footing. We wanted English goods, but Eng- 
and would not take the produce of our labor in exchange, 
irilhout subjecting it to heavy duties. 

§ 11. Hence, some regulations concerning foreign trade 
iecame necessary. Congress had not the power to regulate 
jommerce ; it belonged to the states. But the states, acting 
tparaiely, were unable to effect the object desired ; they 
jould not agree upon any system of measures. A change 
D the government must be made before the evil could be re- 
nedied. And we learn from the history of that day, that, to 
[ive to the general government power to regulate trade was 
He of tlie principal causes, perhaps the more immediate 
iBUse, of calling the convention that framed the constitution. 

§ 12. It has just been remarked, that the two powers, " to 
Iqr duties," and " to regulate commerce," are nearly allied, 
ndeed, the former has been used to. carry into effect the in- 
mtions of the latter. The first law but one, passed by the 
int congress under the constitution, authorized " duties to be 
aid on goods, wares, and merchandises, imported," and for 
nirposes, one of which was declared to be, " the encourage- 
nent and protection of domestic manufactures." England 
itving by her regulations of trade encouraged the supplying 
•f her own people with provisions, congress intended, by lay- 
duties upon foreign goods, to encourage the manufacture 
n similar goods at home. 

In, .9, Why is the powor to borrow money necessary ? % 10. What power 
■BBXt mentioned f Wtiat is said about our trade witli Groat Br.taint 
nt What then became necessary? Why could they not be made? 
whtt did this lead t j % % 12. Whut law was passed by the tint coDKrew 
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§ 13. Whether this is a wise measure for regula 
commerce of a nation, is a question in political ec 
upon which statesmen differ ; one which it is not th< 
of this woric to discuss. The ahove facts are given 
to explain the objects and use of the power to regu 
reisn commerce. 

^ 14. Congress has power, also, to regulate co 
•* among the several states." Without this power, ca 
might adopt regulations favorable to its own citizens, 
jurious to the people of other states. This was i 
done under the confederation ; and to restore and ] 
harmony, and to secure equal justice to the citizer 
the states, which could be done only by one uniform 
for the whole, this power was given to the general 
ment. 

§ 15. Under the power to regulate commerce, ( 
has also made navigation laws^ or laws relating to tl 
ping of the nation. These laws require vessels to 1 
8ured, to ascertain how much they hold ; and presc 
manner in which they are enrolled or registered, and 1 
and in which they are to enter and leave the ports, 
duties of the masters of vessels, declaring what 
they are to carry, &c. 

§ 16. These regulations are especially necessary 
collection of the revenue arising from foreign coi 
There is, in every port of entry, a collector of custot 
superintends the collection of duties. When a vc 
rives, it is submitted, with the cargo, and all papers 
voices, to the inspection of the proper officers ; and t 
subject to duty are all weighed or measured, and th 
estimated according to law. 

§ 17. On some articles a specific duty is charged 
is a duty of so much a pound, yard, or gallon ; as, t 
on a pound of iron, or fifty cents on a yard of cloth, 
are charged with an ad valorem duty, which means 



under the constitution ? What was one of the ohiccu of this la 
What other cunimerce may congress regulnte ? Why is this po\ 
Bory ? ^ 15* Under whut power are unvigation laws m ide ! 
navigation ? What do these laws rcnuire ? ^ 16. For what speci 
aro these regulations nccessarv ? What is done when a vessel c 
portt Whiit is a port! ^ 17. Whut is a specific duty ? Ad 
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■eoordins to the value, being a certain per centage on the 
value of an article; as torty per cent, on what costs 
one dollar, would be forty cents ; or thirty per cent, on ev- 
isrj hundred dollars would be thirty dollars. In certain oa- 
M, kmnage duties are charged, upon foreign vessels, at ao 
much per ton of their measurement. 

§ 18. All this business requires a vast amount of labor. 
■Nearly five hundred men are employed at the custom-house 
in the city of New- York. The whole amount derived from 
oastoms in the United States, in 1842, was about $22,000,000. 
Besideti this a considerable sum was received into the 
treasury from the sale of public lands. These two sources 
poduce nearly the whole revenue of the nation ; from which 
•te paid the salaries of officers, and other expenses of the 
government. 



CHAPTER XLIX. 
Powers the General Gavemmenl, continued. 

§ 1. Another power given to congress, is the power *to 
establish a uniform rule of naturalization." It has already 
been stated, that foreigners, or aliens, are not entitled to the 
privileges of citizens till they become naturalized. Before 
the constitution was adopted, every state established its own 
niles for naturalizing foreigners. But as a person, on being 
made a citizen in any state, becomes a citizen of the United 
'States, it is evident that there should be but one rule of 
lUituralization. 

( 2. An alien must have lived in the United States five 

rrs, before he can become a citizen. Two years before 
is admitted as a citizen, he must declare, on oath, in 
Writing, before a proper court, that he intends to become a 
dtizen of the United States, and to renounce his allegianoe 

Tonnafra duty ? ^ 18. What is said of the custom-house business ! In tho 
'55r oiNew-York ? How much revenue is derived from customs? For 
Wait imrposes is the income of the nation expended X 

M, what is naturalization? Why should this power be in coqgrmil 
11 How toon may in aUsn becomt natunliMd! What is the rale if 
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to his former government ; and he must declare, on oath, dMl 
he will support the constitution of the United States. Then, 
two years thereafter, the court, if satisfied as to his monl 
character and his attachment to the constitution, may admit 
him as a citizen. 

§ 3. On his being naturalized, a man's minor children, if 
dwelling in the United States, also become citizens. If a 
man has lived at least three years in the United States befon 
he becomes of age, he may, at the expiration of the five yetn' 
residence, be admitted by the court, without having previouriy 
made a declaration of his intention to become a citizen. 

§^4. The power "to coin money and regulate the vtliw 
thereof," is properly given to congress. Formerly the 
system of reckoning was by pounds, shillings, and pence; 
the value of which was different in different states. For instance 
ill the New-England states, six shillings make a dollar, ia 
New- York eight, in Pennsylvania seven shillings and 0- 
pence. This rendered dealing between the people of 
different states quite inconvenient. The present decimal 
mode of calculation, in dollars and cents, established 
congress, together with the use of decimal coins, has removed 
the former inconvenience. 

( 5. Money is coined at the rmnt, which is in Philadelphia. 



director. The gold and silver, before it is coined, is called 
hiilUm, Individuals, as well as the government, may get 
money coined at the mint. Six principal men employed ia 
the mint, receive salaries of $1,000 to $2,000 each. Gold 
and silver are also coined at New-Orleans ; and gold, la 
some extent, is coined at some place in North Carolina, and 
at another in Greorgia. 

^ 6. Another power of congress is " to promote the progreei 
of science and useful arts. Sciences and arts are much 
aided by new books and new inventions. But if every 
body had the privilege of printing and selling every new 
book or other writing, and of reaping equal benefits from 

naturalization ? ^3. How do children become citizens ? In what caM 
may pGreons be admitted as citizens', witliout first dcclarint^ their intaoliN 
to become Fuch? ^4. Whnt were the inconveniences suffered fromlb' 
old system of reckoning ? How have they been removed ? ^ 5. Wbeia 
■Mney coined t What is bullion ! ^ G. What is the object of the poviV 
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y new invention or diacavery, there would be leas en- 
agement for men of ability and genius to spend their 
and money in preparing new works for the public. 
7. Congress has therefore passed an act by which tn 
or may get, for his writings, a copy-right, by which all 
• persons are prohibited, for twenty-eight years, from 
ing or publishing the same without the pmprietor's con- 
And the proprietor may, at the expiration of that 
) get the right renewed for fourteen years longer. 
nU for new inventions are granted for fourteen years; 
may be renewed for a farther term of seven years, if 
nventor shall not have been reasonably rewarded. 

9. The powers relating to war and the public defence, 
ilso given to congress. It would be dangerous to allow 
gle state to make war ; and to depend on the state 
mments to provide the means of prosecuting a war, 
dready been found to be unsafe. And as the people of 
le states become involved in the calamity and expense 
war, the power to declare war ought to belong to the 
■sentatives of the whole nation. 

). So also the power " to grant letters of marque and 
tal" Letters of marque and reprisal give to persons 
ed by citizens of another nation, the liberty to seize the 
s or goods of any of the citizens of such nation, and 
D them till the injury shall be repaired. It is not clear 
mch license ought ever to be given. But the power to 
; it ought to be vested in congress, if any where. 

10. Coiagress has power to exercise exclusive legis- 
I," (that is, conjTressoiily, [sa?itlif^ power to make laws,) 
the Disirict of CtiJumbia, in whieh is the seat of govem- 
. The *Men miles square," as appears from the 
lage of the clause, was not yet in poeseesion of tho 
aal government; but it was in contemplation ^ by the 
[of Maryland and Vii^iniai to crtic it U> tfK3 United Siaicf 
M purpoae mentioned. As it i» th^^ property of the 
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nation, it is proper that congress alone should be allowed to 
make laws tor the people therein. 

§ 11. A very essential power of the general goyemment 
is the power "to make treaties.'' This power, howerer, is 
exercised by the president and senate. A treaty^ is an 
agreement between two nations. Treaties are made to 
restore or preserve peace, and sometimes to regulate trade, 
between nations. - It is plain, therefore, that this power ought 
to be in the national government ; and for wise reasons it is 
given to the president and senate alone. And for reasons 
equally strong, the power to appoint ambassadors and others, 
by whom treaties are negotiated, should be in the same haods. 
(See Con. Art. 2, § 2, clause 2.) 

§ 12. In making a treaty, the terms are arranged and 
agreed upon by the agents of the two governments ; and th« 
articles of agreement are sent to their respective governments 
to be ratified. Hence, what is meant by the president and 
senate's making treaties, is their approving them, or gifing 
them effect. Each civilized nation has some officer at home, 
and a representative at the seat of each foreign government, 
to transact business for his nation, and to keep his govern* 
ment advised of what is done abroad. There is, at the cHj 
of Washington, a minister from Great Britain, France Russia, 
and other foreign countries. The person who corresponds 
with them on the part of our government, is the secretary ol 
state. And we also have a minister in each of those 
countries. 

6 13. Representatives at foreign courts are differenlN 
styled, ambassadors, envoys, ministers, and charges d'af- 
faires. The duties of all these several agents are not 
always precisely the same. An envoy, and sometimes an 
ambassador, is sent on a special occasion, and returns when 
the particular business on which he was sent is done. Th8 
others reside abroad, and act in obedience to instructions sent 
them from time to time. Charges d'affaires are ministers of 
ft lower grade. The name is French, and means k person 

meant by exclusive legislation? What is here said of the district t 
Where is the seat of government? ^11. In whom is the power to maktf 
treaties vested ? What is a treaty ? ^ 12. Describe the manner of mskinff 
Ursaties 7 What practice of civilized nations is here spoken of! i \f 
What are the names of the difterent foreign repreeentativM I In what 
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laving charge of the aflairs of his nation. Consuls reside 
D foreign seaports, as much of their business relates to the 
commercial intercourse between nations, and is done with 
nasters of vessels apd with merchants. 

§ 14. Ministers of the United States receive a salary of 
t9,000 a year ; charges d'affaires, 84,600 : and both re- 
eive, besides, on going out of the United States, an ou^ 
qual to a year's salary. 



CHAPTER L. 
Powers prohihited to Congress and tlie States. 

} 1. While the constitution gives many importsnt powers 
» the general government, there are many things which it 
cpressly declares shall not be done. (See Art. 1, § 9.) 

§ 2. No bill of attainder or ex post facto law shall be 
aased." A bill of attainder is an act of the legislature, ip- 
icting the punishment of death upon a person pronounced 
uilty of some crime, without trial. If it inflicts a milder 
unishment, it is called a bill of pains and penalties. 

§ 3. An ex post facto law is, literally, a law which has ef- 
ici upon an act afler it is done. But the phrase here means 

law to punish, as a crimCy an act that was lawful when it 
^as done. Thus, if a law should be passed, by which a 
lan should suffer death for an act of justifiable homicide, 
ommitted before the law was made, such would be an ex post 
icto law. A law is also an ex post facto law that inflicts 
• more severe penalty for an unlawful act, than was imposed 
or such offence when committed. Thus, if a law were pass- 
d to-day, requiring that men now awaiting trial for petit 
firceny heretofore committed, should, on conviction, sufier 
teath, or imprisonment in state prison, the law would be ex 
lost fkcto. 

§ 4. " No capitation or other direct tax shall be laid, un- 

tedat^eB differ? What is a chaxf^ d*afiidree! Wb]r do consuls resid* 
■let-ports ! % 14. What is the compensation of ministen, dtc. 
J| 1 What laws shall congress not^pass ! Define bill of attainder. % X 
Whisii anezpoet facto law ! % 4. What is a capitatioa tBx\ ^KW 
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less in proportion to the census or enumeration here 
« fore directed to be taken." (Cons. Art. I, § 9.) 
word capiiatum is derived from the same Latin word i 
ital, which has been defined. It is a tax of 00 much 
every head, or poll, without respect to property; hem 
usually called a poll-tax. Taxes of this Idna are nc 
in this country. A portion of the highway labor, as w 
•een, is thus assessed. 

6 5. " No attainder of treason shall work oorrup 

bloody, or forfeiture, except during the life of the pen 
" tainted." (Ck)ns. Art. 3, § 3, cl. 2.) To the young 
this sentence may need explanation. Literally, att 
means a taint, or staining, or corruption ; but it here 
fies the same as judgment, or conviction. By the co 
law, the stain of treason was made to affect the blood 
traitor, so that he could neither inherit property himse 
could his heirs inherit from him ; but his whole estal 
forfeited. The constitution properly abolishes a la 
which the innocent were made to sui!er for the crir 
others. 

§ 6. Besides corruption of blood and forfeiture, ihe 
ner of inflicting the punishment was most disgracefu 
inhuman. The offender was drawn to the gallows on 
die ; hanged by the neck, and cut down alive ; his ei 
taken out and burned while he was yet alive ; his hei 
off ; and his body quartered. Power being given to con 
in the clause above referred to, " to declare the punisl 
of treason," congress has abolished this barbarous pre 
Hanging; simply, is the punishment. 

§ 7. Not congress only, but the states also, are pre 
prohibited from doing certain acts. (See Art. 1, ^ 10.) 
of the things there forbidden is, to " make any thing bu 
'•and silver coin a tender in payment of debts." 
means that no person shall be compelled to take, in pa] 
of a debt owing to him, any thing tendered or ofl[ered t 
but gold and silver coin. ' 

^ 8. Both during and afler the war, a large amoi 

18 here meant by attainder of treason ? Corruption of blood ? ( € 
was punishment for treason formerlyr inflicted f ^ 7. The states ah 
make any thine but coin a tender in payment of debts : what d( 
VMsa ! (8. What ia here meant by bills of credit t What in paj 
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pper money, almost worthless, was put in oirculation ; and 
Wf wome of the states, this money was declared to be a ten- 
mr.- Henoe the propriety of this prohibition. But the con* 
Hitiitioa goes farther, and says, (in the same clause,) that ho 
ttiB ahau " emit Wis of credit ; that is, issue paper money 
Olthe credit of the state. Bank bills, it will be remembered, 
M not issued by the state, but by banking companies. 

\ 0. Most of the other things here forbidden to the states, 
Mgress has the power to do ; and it would be improper to 
glre these powers to both. Indeed, they were given to the 
general government, for the very reason that it was not ex* 
pedient that they should be exercised by the states. 

§ 10. Constitutions properly contain some provision for 
■mending them, in case it may become necessary. The mode 

amending the constitution of the United States, is pre« 
Hribed in the 5th article. (Examine the article.) To get 
anajority of two-thirds of congress or of the states to pro- 
fan amendments, and then to get the proposed amendments 
ntified, either by the legislatures of three-fourths of the 
itates, or by conventions in three-fourths of them, is very dif. 
fioalt. This is right. If the constitution could be altered 
by a bare majority, there would be danger of its being too 
ireqnently altered— sometimes, perhaps, for the worse. 

J 11. By the 2d clause of the 6th article, the constitution, 
the laws and treaties made under it, are declared to be 
Unding above all state constitutions and laws. If it were 
Mt 80-— if all state authorities were not bound by the con* 
ttitittion of the United States, it would be good for nothing ; 
there might as well be no general government at all. Any 
law, therefore, which is decided by a competent court to be 
oontrary to the constitution, is void. 

& 12. By the last article, the constitution was to go into 
elect, when ratified by conventions of delegates of nine 
Mes, which was then a majority of three-fourths of the 
Mates. As it was hardly to be expected that every state 
would immediately adopt it, it was not thought proper to risk 
the good of all upon an event so doubtful. 

kda^ed the frpmera to forbid their beinff issued ? ^9. What are some of 
the other things torbidden to the Ftstcs? (See Constttution.) ^ 10. How 
aiemiendiiienU to be midr to the conf t'tution ? ^11. What is provided in 
the Id cUneo of the 6th article of the constitution I Why abould the acto el 
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1 1. Fsox the Tiew which has hem gnren <W 
•ad mttioDml govemmeiits, it most be Ken how * 
aw adafrted to profnole the general vel&ieofthepeof 
•teore to them the Ucanogi of libeitj. Let us, 1 
werwfWf again adveit to iome of the leading featoj 
political tystem. 

^ 2. One of the excellencies of this system is t 
to which political rights and pri%'ileges are enjoye 
ancient democracies of Greece, where every fre< 
a member of the legislature, political rights wen 
and exercised only by about one twentieth part of 
citizens of full age. In England and Fiaoce, ^ 

#M gefiMttl govenuneiit be binding upon the state anthontieB t 
WM the eon^tltLtion ratified I ^ 13. When was it finally n 
wbrni WM the govemmeDt comnienced under it^ Who was ti 
dtntf ami wbra elected 1 . 
|S To whet extent was {KMitical power ezeraead intocu 
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branch of the legislature is elective, a large portion of the 
nople have no right to vote for their representatives. In 
fte latter country, containing a population of nearly 35 
imllions, there are only about half as many voters as in 
the state of New- York. 

} 8. But in the greater portion of the United States, nearly 
ill the whiie male citizens exercise the rights of freemen. 
They have a voice in choosing their constitution, and in 
electing the officers of the government. This is the funda- 
mental principle of republicanism, the highest privilege of 
freemen. 

§ 4. Another excellency of our government, and one 
Aat gives security to liberty, is the division of the civil 
power into legislative, executive, and judicial. If the persons 
who make the laws, should also have power to execute them 
ttd to judge of and apply them, the government, whatever 
't might be called, would be little better than a despotism. 
HAne would be too many different powers in the same hands. 
It has been found better to keep these several kinds of power 
separate. 

§ 5. Additional security is given to liberty by the peculiar 
nature of the union. This has been described. It differs from 
fte unions that have heretofore existed. These were simple 
confederacies or leagues between sovereign states. The 
eld American confederation was of this kind. By a 
sovereign state, we mean a state that makes all its own laws, 
*nd is controlled by no superior power. 

§ 6. The Swiss cantons are at present united in such a 
Confederacy. They are sovereign states; and as in all 
>nere confederations, each canton has an equal vote in the 
Congress. The principal German states are similarly united ; 
•ome of which are republican, and others monarchical. 

§ 7. But the states of the American union are not wholly 
iovereign. They have, for the good of the whole, given up 
a portion of their sovereignty to the general government, 
irhich, in some cases, controls the state governments. If 
the states were entirely sovereign, they could establish any 

What is said of the right of sufTreffe in England and France ! ^ 3. What 
s said of the same in the United States ! i 4. What division of civil pow« 
H* gives security :o liberty ! ^5. What else increases this security t What 
■ a Mveroign state ! ^6. Whatissaidof theSwiBsiodGeimaBCOofeds* 
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kind of government. But by the constitution, the genenl 
flovernment has power, and is bound, to prevent any stUi 
from changing its government to any other tlian a republictt 
form. (Art. 4, § 4.) 
§ 8. In the progress of this work, the government of ths 
Uni.ed States has frequently been called the national govern- 
ment; but it is not wholly national. To have an idw 
of a government purely national, we must suppose the peoplt 
united in one great government, with only one legis- 
lature to make laws for the whole nation, one ezecutivob 
and one judiciary. And in adopting a constitution, all tha 
electors must vote directly for or against the proposed form, 
and a majority of all the voteb must l>c necessary foriti 
adoption, as when choosing a state constitution. 

§ 9. But it must be kept in mind that the state govern- 
ments existed first, and that the civil conduct of the citizem 
is regulated by the laws of the states. Although the eenerai 
government, also, in some cases, acts directly upon indivioiial 
citizens, and is superior to the state governments ; yet id 
powers extend only to certain objects, which powers are given 
to it by the people of the states : consequently all powen 
which the constitution does not grant to the general govern- 
ment, remain with the states and the people. 

§ 10. The government is therefore of a mixed nature, be- 
ing partly .national and partly federal. Federal signifies 
united by a league or confederation, and implies that the 
members have equal ix)wer. Such was the character of 
the old confederation ; and some of its principles have been 
retained in the constitution. 

§ 11. Under the former, all the states were equally repre- 
sented in the congress, the members of which were chosen 
by the state legislatures. So in the senate, the states are 
ually represented now ; and the senators are also appoint- 
by the state legislatures. So in the adoption of the consti- 
tution the slates had an equaj voice ; and so they must have in 
amending it. In these cases the federal principle is preserved. 

rations? ^7. Are our Ft Jtes wholly sovercijgn? How, and to whstei- 
tent are they prevented from chan^ng their governments? ^8. What 
would be necessary to mnke the p^eneral government purely national ? %9, 
By what laws is the civil conduct of the citizens rogulnted ? Whrnoa 
docs the general government derive its powers ? ^ 10. What two princi- 
ples are combined in the general govermnent ! What is federal ! ^ 1 1, U 



RbViEW and CONCLTTSIOir. 



185 



} 12. Again : In electing a president by presidential elcc 
Ion, each state having a number proportioned to its popula- 
Ikffi, the election is upon the mtional principle. But if the 
election is to be made by the house of representatives, each 
tate has an equal vote : this is according to the federal prin- 
dple. Hence the government of the ITnited States is some- 
dnies called the " federal go\ernment." 

{ 13. It may perhaps be asked : Why are so many gov- 
eroments necessary ? Why not dispense with the state gov- 
eraments, and let the people of the whole nation be united 
fa one great national government, like that of a state ? Such 
I plan would be impracticable. A single government could 
BQt make all the laws necessary for so great a nation, nor 
Bmnage its numerous affairs. Hence, the interests of large 

Kons and of different classes of the people must be neg- 
id. Complaints and grievances would spring up in eve- 
ly quarter, and the government could not satisfy or re- 
oesft them ; and disorder and confusion would soon pro- 
Tifl throughout the republic, and perhaps result in bloodshed. 

\ 14. Thus we see that our liberties are best secured by 
hving the national territory divided into portions of con- 
Teoient size, with a government in each, and by binding 
them U^ethcr under a strong national government, which 
lUl keep each of them within its own proper sphere. 

\ 15.. How highly favored the people who live under such 
I p>vemment as that which we have described ! How dear 
mid be the memory of those who achieved the independ- 
ence of these states, and established the system of govern- 
Bent which has conveyed to us, their descendants, the bless- 
ings of civil and religious freedom ! And what a debt of 
nititude is due to the Supreme Ruler of nations, for con- 
inK^ng a feeble and infant nation, through diflicultios and 
iugers, to a state of unexampled prosperity and happiness ! 

f 16'. With our patriot fathers, the great object was, indc- 
lendence and liberty. With us Irt the question be. How 
ball our liberties be preserved ? Whether the American 
cople shall long continue to enjoy the blessings which our 

Tberein has the federal principle been retained X Why might not 

It whole nation be under a single government I % 14. How are our liber- 
et bttt secured ! % 15. To whom ore we indebted for all the blessirigR of 
ni c<>vemincnt I % 16. On what docs the cQnuxvu^uc^ o^^I ^^nvi 
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excellent constitution is capable of necurios to them, depeodi 
upon what shall be the character and cooaiict of the peopfa 
themselves. 

§ 17. A nation, to be prosperous and happy, must bevir 
tuous. A community may live under a free constitutiao, 
and yet suffer all the evils of a despotism. The people maj 
De their own oppressors. Bad laws in a republican govern* 
ment, are no less oppressive than in any other. Where then 
is not virtue in the body politic, bad men will be elected to 
ofRce, and bad laws will be made. 

§ 18. On the other hand, freedom may be enjoyed even 
in a monarchy. A wise and virtuous king will make good 
and wholesome laws ; and his subjects may as truly eojoy 
civil and religious liberty, as the citizens of a republic. 
Ff^edom exists really wherever the laws are good, and 
where they are properly administered and duly respected. 

§ 19. The people must also be intelligent. In geoen^ 
the freedom and happiness of a nation are in proportioB It 
its intelligence. people are ignorant, they cannot gov 
em themselves. Indeed, they know not what their natnid 
rights are. Besides, if they are not well informed, they tm 
liable to be deceived by intriguing politicians, who seek powiT 
only to use it for selfish purposes. 

§ 20. Hence the necessity of vigilance also. As menia 
ofHce arc prone to abuse their power, they should be closely 
watched ; and as they are but the servants of the peopl^ 
they should be called to account for improper conduct : and 
the people must not suffer party prejudice to blind them to thi 
errors of their greatest favorites. 

§ 21. If, then, we would continue a free and happy peo- 
ple, we must be intelligent, virtuous, and vigilant. Our liber- 
ties may be preserved ; and they will be preserved, as long 
as the general diffusion of useful knowledge shall continoo 
to be liberally encouraged, and the conduct of our citizeflSi 
in their social and political relations, shall be governed by re- 
ligious principle, and a genuine and enlightened patriotism. 



depend ? ^ 17, 18. VVhni is necessary to the happiness and prosperity of • 
nntiun ? Can there be freedom in a monarchy ? Where does it exist t 
^ 19. What are the effects of ignorance, in n community ? ^80. Whatil 
•aid in respect to the necessity of vigilance ? ^ 21. Wnat, then, mult bl 
dune ! 
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DECLARATION OF INDEPENDENCE. 

In Congress^ July 4, 1776. 

;U) JLMIMOUS DECLARATION OF THE THIBTEEN UNITED STATES 
OF AMERICA. 

fwwf, in the courae of human events, it becomes necessary for €M 
Is ^ dissolve the political bands which have connected them with 
hei, and to assume, among the powers of the earth, the separate mnd 
Isiition to which the laws of nature and .of nature's God entitle 
I, a decent respect to the opinions of mankind requires that ihtf 
Id declare the causes which impel them to the separation. 

hold these truths to be self-evident: that all men are created 
I, that they are endowed by their Creator with certain unalienaUs 
a ; that among these are Ufe, liberty, and the pursuit of happiness, 
t to secure theee rights, governments are institiUed among men, deri* 
their just powers from the consent of the governed ; that whenever 
form of government becomes destructive of these ends, it Lb the right 
e people to alter or to abolish it, and to institute a new govemmeat, 
ig its foundation on such principles, and organizing its powers in saeh 
» as to them ahall seem most likely to effect their safety and happi- 

Prudence, indeed, will dictate, that governments long established 
Id not be changed for light and transient causes ; and accordingly all 
rience hath shown, that mankind are more disposed to suffer, while 
are sufTerable, than to right themselves by abolishing the forms to 
h they are accustomed. But when a long train of abuses and usurpa- 
pursuing invariably the same object, evinces a design to reduce 
I under absolute despotism, it is their right, it la their duty, to throw 
ich government, and to provide new guards for their future security. 
I has been the patient sufferance of these colonies ; and such is now 
tecessity which constrains them to alter their former systems of govem- 
t. The history of the present king of Great Britain is a history of 
Bted injuries and usurpations, all having in direct object the estabUali* 
t of an absolute tyranny over these states. To prove this, let facts be 
litted to a candid world. 

e has refiased his assent to Uwb the most wholesome and necesMO^rfar 
NilUic good. 
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He has forbidden his governors to pass laws of immediate and 
importance, unless suspended in their operation, till his assent s 
obtained ; and when so suspended, he has utterly neglected to i 
them. He has refused to pan other laws Ibr the accommodation 
districts of people, unless those people would relinquish the right 
sentation in the legislature — a right inestimable to them, and lb 
to tjrrants only. 

He has called together legislative bodies at places unusual, unc 
ble, and distant from the depository of their public records, for 
purpose of fatiguing them into compliance with his measures. 

He has dissolved representative houses repeatedly, for oppoei 
manly firmness, his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, to cau 
to be elected ; whereby the legislative powers incapable of ann 
have returned to the people at large, for their exercise, the state 
tag, in the meantime, exposed to all the dangers of invasion fr( 
out, and convulsions within. 

He has endeavored to prevent the population of these states ; 
purpose obstructing the laws for naturalization of foreignen ; re 
fam others to encourago tfaieir migration hither, and raising the * 
of new appropriations of lands. 

He has obstructed the administration of justice, by refusing 1 
10 laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the 1 
fheir offices, and the amount and payment of their salaries. 

He has erected a multitude of new ofiices, and sent hither v 
officers, to harass our people, and eat out their substance. 

He has kept among us, in times of peace, standing armies, 
the consent of our legislatures. 

He has afiected to render the military independent of, and su 
the civil power. 

He has combined with others to subject us to a jurisdiction f 
our constitution, and unacknowledged by our laws, giving his i 
their acts of pretended legislation : 

For quartering large bodies of armed troops among us : 

For protecting them, by a mock trial, from punishment for a 
ien which they should commit on the inhabitants of these stat 

For cutting off our trade with all parts of the world : 

For imposing taxes on us without our consent : 

For depriving us, in many cases, of the benefits of trial by ji 

For transporting us beyond seas to be tried for pretended offe 

For abolishing the free system of English laws in a neighboi 
Tince, establishing therein an arbitrary government, and enla 
boundaries, so as to render it at once an example and fit instru 
introducing the same absolute rule into these colonies : 

For taking away our charters, abolishing our most valuable 1 
altering, fundamentally, the forms of our governments: 

For suspending our own legislatures, and declaring themselvei 
with power to legislate for us in all cases whatsoever. 
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08 has abdicated goyemment here, by declaring us out of his protec- 
^Hk, and waging war against us. 
^He has plundered our seas, ravaged our coasts, burnt our towns, and 
ijjiiiijed the lives of our people. 

is at this time transporting large armies of foreign mercenaries to 
- ^Ppfete the works of death, desolation and tyranny, already begun with 
Vnmstances of cruelty and perfidy, scarcely paralleled in the moal 
< lubarous ages, and totally unworthy the head of a civilized nation. 
; has constrained our fellow citizens, taken captive on the high seasj 
t^bear arms against their country, to become the executioners of their 
^^ ta^ ds and breSiren, or to fall themselves by their hands. 
[ *ne has excited domestic insurrections among us, and has endeavored 
) tabling on the inhabitants of our frontiers the merciless Indian savage^ 
JBnse known rule of warfare is an undistinguished destruction of aU 



- ^hk every stage of these oppressions we have petitioned for redress in 
tw BBOSt bumble terms : our repeated petitions have been answered only 
iW repeated ii^jury. A prince, whose character is thus marked by every 
fm, which may define a tyrant, is unfit to be the ruler of a free people. 
yJCor have we been wanting in attentions to our British brethren. We 
warned them, from time to time, of attempts by their legislature to 
Vend an unwarrantable jurisdiction over us. We have reminded them 
Wihe circum^ances of our emigration and settlement here. We have 

^led to their native justice and magnanimity, and we have conjured 
by the ties of our common kindred to disavow these* usurpations, 
lAieh would inevitably interrupt our connexions and correspondence. 
4hey, too, have been deaf to the voice of justice and consanguinity. 
Ve must, therefore, acquiesce in the necessity which denounces our sepa- 
MOD, and hold them, as we hold the rest of mankind—enemies in war, 
h peace, friends. 

, ' We, Uierefore, the representatives of the United States of America, 
yeneral congress assembled, appealing to the Supreme Judge of the 
rWid, for the rectitude of our intentions, do, in the name and by the 
Miority, of the good people of these colonies, solemnly publish and de- 
due, that these united colonies are, and of right ought to be, free and 
^dependent states ; that they are absolved from all allegiance to the 
British crown, and that all political connexion between them and the 
nte of Great Britain is, and ought to be, totally dissolved ; and that, 
Mfree and independent states, they have fall power to levy war, conclude 
yetce, contract alliances, establish commerce, and do all other acts and 
iiDgs which independent states may of right do. And for the support 
•f Ae declaration, with a firm reliance on the protection of Divine 
Aovidence, we mutually pledge to each other our lives, our fortunes, and 
W sured honor. 




JOHN HANCOCK, 
President of Congreea.and 

Delegate from Masaaehueettt, 



VmBampthire, Jotiah Bartlett, William Whipple, Matthew Thomton. 
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MatBoekuBetU Baf. Samuel Adams, John Adamt, Robert ' 
Fame, Elbridge Gerry. 

Skode Itland, hfe. Stephen Hopkina, William EDery. 

Onmeeticut. Roger Sherman, Samuel Huntington, WHIiam 
Kama, Oliver Wolcott. 

New Fork. William Floyd, Philip Ldvingston, IVanda hewna, I 
Morris. 

New Jereey. Richard Stockton, John WitheT8poon,FianeiaHo: 
■on, John Hart, Abraham Clark. 

Pennsylvania. Robert Morris, Benjamin Rnih, Benjamin FVai 
John Morton, George Clymer, Jamea Smith, George IViylw.Jamea 
■on, George Ross. 

Jklaware. Caeaar Rodney, George Read, Thomas M'Kean. 

Maryland. Samuel Chaae, William Paca, Thomas Stooe, CSI 
Carroll, of Carrollton. 

Virginia. George Wythe, Richard Henry Lee, Thomas Jeflc 
Benjamin Harrison, Thomas Nelson, Jr. Francis liightfbot Lee, C 
Braxton. 

North Carolina. William Hooper, Joseph Hewes, John PcmL 
South CaroHna. Edward Rutledge, Tliomas Heyward, Jr. A 
Middleton. 

Goorgia, Button Gwinett, Lyman Hall, CSearfe Wslton 
Attest, Ckaubs Tbomfsov, Secretary, 



STITOTION OF THE STATE OF NEW YORK 



the people of the state of New York, acknowledging with gnti« 
be grace and beneficence of God, in pennitting os to make moim 
form of government, do establish this constitution. 

ARTICLE I. 

TiON 1. The legislative power of this state shall be vested in a 
: and assembly. 

. 2. The senate shall consist of thirty-two members. The wiia« 
isll be chosen for four years, and shall be freeholders. The assem* 
all consist of one hundred and twenty eight memben, who shall b« 

lly elected. 

. 3. A majority of each house shall constitute a quorum to do bnsi- 
Each house sliall determine the rules of its own proceedings, an4 
i judge of the qualifications of its own members. ESach hooss 
ihooae its own officers ; and the senate shall choose a temporal/ 
ent, when the lieutenant governor shall not attend as president, or 
let as governor. 

!. 4. Each house shall keep a journal of its proceedings, and pnb« 
le same, except such parts as may require secrecy. The doors of 
louse shall be kept open, except when the public welfare ahall rt* 
secrecy. Neither house shall, without the consent of the other^ 
-n for more than two days. 

. 5. The state shall be divided into eight districts, each of whick 
shoose four senators. 

t first district shall consist of the counties of Sufiblk, Queen^ 
, Richmond and New York. 

; second district shall consist of the counties of Westofaerter, Put* 

Dutchess, Rockland, Orange, Ulster and Sullivan. 

s third district shall consist of the counties of Greene, Columbii, 

y, Rensselaer, Schoharie and Schenectady. 

t fourth district shall consist of the counties of Saratoga, Montfom* 

[amilton, Washmgton, Warren, Clinton, Essex, Ftmnklin and St, 

•nee. 

p fifth district shall oonsist of the ooontiet of Herkimer, OatUk^ 
ton, Oswego, Lewis and Jefieiaon. 

e sixth district shall eoosist of the eountie* of Dslawuia Olvfi^ 
ingo, Broome, Coitlaiid, Tompkins and Tioga. 
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The seventh district shall consist of the counties of Qnondi 
iga, Beneca and Ontario. 

The eighth district shall consist of the counties of Steuben, L 
Monroe, Genesee, Niagara, Erie, Allegany, Cattaraugus and Cfa 

And as soon as the senate shall meet, after the first election 
in punruance of this constitution, they shall cause the senaton 
Tided by lot, into four classes, of eight in each, so that efoydii 
have one senator of each class : the classes to be numbered, 
three and four. And the seats of the first class shall be vacs 
end of the first year ; of the second class at the end of the. sec 
of the third class at the end of the third year ; of the fourth cl 
end of the fourth year ; in order that one senator, be annually 
'each senate district. 

Sec. 6. An enumeration of the inhaMtants of the state shall 
under the direction of the legislature, in the year one thons 
himdred and twenty-five, and at the end of every ten years tl 
jand the said districts shall be so altered by the legislature, a 
lesuon after the return of every enimieration, that each sena 
shall contain, as nearly as may be, an equal number of. inhabi 
chiding aliens, paupers, and persons of color not taxed, and shi 
onaltered until the return of another enumeration, and shall ai 
consist of contiguous territory ; and no county shall be divid 
formation of a senate district. 

Ssc. 7. The members of the assembly shall be chojwnbycot 
fehall be apportioned among the several counties of the state, 
as may be, according to the numbers of their respective inhabitan 
ing^ aliens, paupers, and persons of color not taxed. An appo 
of members of assembly shall be made by the legislature, at it 
aion after the return of every enumeration ; and, when made, 
main unaltered until another enumeration shall have b^en tal 
an apportionment of members of the assembly shall be made by t 
legislature according to the last enumeration, taken under au 
the United States, as nearly as may be. £Ivery county hereto! 
lished, and separately organized, shall always be entitled to on< 
of assemby, and no new county shall hereafter be erected unle 
Illation shall enlitle it to a member. 

Sec 8. Any bill may originate in either house of the legisla 
all bills passed by one house may be amended by the other. 

Sec. 9. The members of the legislature shall receive for thei 
a compensation to be ascertained by law, and paid out of t 
treasury ; but no increase of the compensation shall take efle 
the year in which it shall have been made. And no law shall 
increasing the compensation of the members of the legislature b 
■am of three dollars a day. 

Sec 10. No member of the legislature shall receive any civl 
nent fi-om the governor and senate, or from the legislature, d 
lerm for which he shall have been elected. 

Ssc. 11. No person being a member of congress^ or boldin 
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r military office under the United States, diall held a seat in tbe 
ire. And if any perscm shall, while a member of the legislature, 
ed to congress, or appointed to any office, civil or military, under 
emment of the United States, his acceptance thereof shall Tacate 

12. Every bill which shall have passed the senate and assembly, 
3fore it become a law, be presented to the governor. If be ap- 
le shall sign it ; but if not, he shall return it, with his otjections, 
house in which it shall have originated ; who shall enter the ob- 
at large on their journal, and proceed to reconsider it. If after 
consideration, two thirds of the members present shall agree to 
e bill, it idiall be sent, together with the objections, to the other 
jy which it shall likewise be reconsidered, and if approved by 
xds of the members present, it shall become a law. But in aU 
ses, the votes of both houses shall be determined by yeas and nays ; 

names of the persons voting for and against the bill, riiall be en- 
1 the journal of each house respectively. If any bill shall not be 
i by the governor ¥rithin ten days (Sundays excepted) after it dull 
en presented to him, the same shall be a law, in like manner as 
id signed it, unless the legislature shall, by their ad|joumment, pit- 

retum ; in which case it shall not be a law. 

13. All officers holding their offices during good behavior, may 
oved by joint resolution of the houses of die legislature, if two 
f all the members elected to the assembly, and a majority of all 
nbers elected to the senate, concur therein. 

14. The political year shall begin on the first day of Jana- 
i the legislature shall every year assemble on the first Tuesday of 
r, unless a difierent day shall be appointed by law. 

15. The next election for governor, lieutenant governor, senatocs 
mbers of assembly, shall commence on the first Monday of No- 
, one thousand eight hundred and twenty-two ; and all subapquent 
IS shall be held at such tune, tn the month of October or Novem- 
the legislature shall by law provide. 

16. The governor, lieutenant governor, senators, and members of 
ly, first elected under this constitution, shall enter on the duties of 
ispective offices, on the first day of January, one thousand eight 
1 and twenty-three ; and the governor, lieutenant governor, aena- 
1 members of assembly, now in office, shall continue to hold the 
ntil the first day of January, one thousand ei|^t hundred and 
-three, and no longer. 

ARTICLE n. 

1. Every male citizen of die age of twenty-one yean, who AmXL 
sen an inhabitant of this state one year preceeding any efeetioii. 
the last six months a resident of die town or county when he 
Per his vote ; and shall have, within the year next preceding the 
I, paid a tax.to the state or county, assessed upon his real or per- 
troperty ; or shall by law be exempted finom taxatioD ; or beteg 
and equipped according to law, diall hm perfbimtd» witUB Afti 

18 
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year, military duty in the militia of this atate ; orwlio tbaSi be en 
fiom performing military duty in conaequence of being a firaman a 
city, to¥m or vUlage in thia atate : and alao every mala eitixon of tfc 
of twenty-one yeara, who aball have been, for tluee yeaia next ptei 
ing auch election an inhabitant of thia atate ; and for the laat year, a 
dent in the town or county where he may offer hia vote : and shall 
been within the laat year, aaaeaeed to lalN>r on the public faighwayi 
ahall have perfonned the labor, or paid an equivalent therefor, aoeo; 
to Uw ; shall be entitled to vote in the town or ward where he aet 
resides, and not elsewhere, for all officeia that now axe, or hereafter 
be, elective by the people. But no man ci color, unleaa he tkaJX 
oeen for three years a citizen of thia atate, and for one year next pro 
inff any election, shall be aeized and possessed of a freehold eatate o 
value of two hundred and fifty dollars, over and above all debta am 
cumbrances thereon ; and shall have been actually rated, and paid ; 
thereon, ahall be entitled to vote at any auch election. Ajid no peisi 
color shall be subject to direct taxation, unleaa he shall be aeiied and 
aesKd of such real eaute as aforeaaid. 

Sic. 3. Laws may be paased, ezchding from the right of soff 
persons who have been or may be convicted of infiunoua crimes. 

Ssc. 3. Laws shall be made for ascertaining by proper proofr, the 
tens who shall be entitled to the right of auffinge hereby establiiliei 

Sec. 4. All electiona by the citizena shall be by ballot, except for 
town cheers as may by law be directed to be otherwiae chosen. 

ARTICLE m. 

Sec. L The executive power ahall be veated in a governor. He 
hold his office for two years ; and a lieutenant governor ahall be di 
«t the same time, and for the same term.' 

Sec. 2, No person except a native citizen of the United States, 
be eligible to the office of governor ; nor shall any person be eligfli 
that office, who ahall not be a freeholder, and ahall not have attains 
age of thirty yean, and have been five years a resident within this t 
unless he shall have been absent during that time on public businc 
the United States, or of this state. 

Sec. 3. The governor and lieutenant governor shall be elected a 
timea and places of (Choosing members of the legislature. The pe 
■rsapeetively having the highest number of votes for governor and 
tenant governor, shall be elected ; but in case two or more ahall ha 
equal and the highest number of votes for governor or for lieuft 
governor, the two houses of the legislature dfiall, by joint ballot, d 
one of the said persons so having an equal and the highest numi 
votes for governor or lieutenant governor. 

Sec. 4. The governor shall be general and commander in-chief i 
militia, and admiral of the navy of the state. He ahall have pof 
convene the legislature, (or senate only,) on extraordinary ocea 
He ahall communicate by message to the legislature at every leMio 
oondition of the state ; and recommend auch matters to them at hi 
judge expedient. He riudl transact all ntcemuf bmmm wii 
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f government, ciTil and militaiy. He ahall expedite til eaeh 
I as may be reeoWed upon by the legialatiue, and take care that 
are faithfully executed. He ahall, at stated times, receiTe Ibr 
ces a compensation, which shall neither be increased nor 
sd during the term for which he shall have been elected. 
. The governor shall have power to grant reprieves and pardons 
viction for all ofiences, except treason and impeachment. Upon 
ns for treason, he shall have power to suspend the execution 
ntence, until the case shall be reported to the legislature at 
meeting ; when the legislature shall either pardon or direct 
ition of the criminal, or grant a further reprieve, 
i. In case of the impeachment of the governor, or his removal 
ce, death, resignation, or absence fix>m the state, the powers 
es of the office shall devolve upon the lieutenant governor for 
ae of the term, or until the governor, absent or impeached, 
un or be acquitted. But when the governor shall, with the 
of the legislature, be out of the state in time of war, at the 
the miliury force thereof, he shall continue commander*in- 
the military force of the state. 

\ The lieutenant governor shall be prendent of the senate, 
. have only a casting vote therein. If, during a vacancy of 
s of governor, the lieutenant governor shall be impeached, dis- 
esign, die, or be absent from the state, the president of the 
lall act as governor, until the vacancy riwll be filled* or the 
' shall cease. 

ARTICLE IV. 
. Militia officers diall be chosen or appointed as follows: 
. subalterns, and non-cammissioned officers, shall be chosen 
written votes of the members of their respective companies. 
Keen of regiments and separate battalions, by the written votes 
>mmi8Bioned officers of the respective regiments and separate bat* 
Major generals, brigadier generals, and commanding officers ot 
s or separate battalions, shall appoint the staff officers of their 
e divisions, brigades, regiments or separate battalions. 
. The governor shall nominate, and with the consent of the sen- 
>int, all major generals, brigade inspectors, and chief of the staff 
ents, except the acQutant general and commissary general ; the 
general shall be appointed by the governor, 
t. The legislature i^all, by law, direct the time and manner oP 
militia officers, and of certifying their election to the governor. 
\. The commissioned officers of the militia shall be commissioned 
ovemor ; and no commissioned officer shall be removed fimn of- 
sss by the senate, on the recommendation of the governor, stating 
nds on which such removal is recommended, or by the dad- 
the court martial pursuant to law. The present officers of the 
diall hold their commisBions, subject to removal as before pro- 
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hereby direefed, shall not be found condncive to the improneme 
militia, the legialatnre may aboliah the same, and provide by 
their appointment and remoTal, if two thirds of the memberB | 
each house shall coneur therein. 

Sec. 6. The secretary of state, comptroller, treasorer, attorned 
sanreyor general, and commissary general, shall be appointed as 
the senate and assembly riiall each openly nominate one person ft 
offices respectively ; after which, they shall meet together, an 
agree in their nominations, the person so nominated shall be i 
to the office for which he shall be nominated. If they shall din 
appointment shall be made by the joint ballot of the senators a 
bers of assembly. The treasurer shall be chosen annually. T 
tary of state, comptroller, attorney general, sorvesror general, and 
sory general, shall hold their offices for three years, imless soonei 
by concurrent resolution of the senate and assembly. 

Sec. 7. The governor shall nominate, by message or writing, 
the consent of the senate, shall appoint, all judicial officers, exc 
ces of the peace, who diall be appointed in manner fbllowi 
is to say : The board of supervisors in every county in tins stat( 
such time as the legmlatnre may direct, meet together ; and ti 
majority of thfem so assembled, shall nominate so many person 
be equal to the number of justices of the peace to be appoints 
several towns in their respective counties. And the judges < 
spective county courts, or a majority of them, shall also meet and . 
a like number of persons ; and it shall be the duty of the said boi 
pervisors and judges of ^county courts, to compare such nomim 
such time and place as the legislature may direct ; and if, on si 
parison, the said boards of supervisors and judges of county ecu 
agree in their nominations, in all, or in part, they shall file a certific 
nominations in which they shall agree, in the office of the cle 
county ; and the person or persons named in such certificates, 
justices of the peace ; and in case of the disagreement in the y 
in part, it shall be the fiirther duty of the said boards of superv 
judges respectively, to transmit their said nominations, so far as 
agree in the same, to the governor, who shall select firom the a 
nations, and appoint so many justices of the peace as diall be 
to fill the vacancies. Every person appointed a justice of the pe 
hold his office for four years, unless removed by the county court, 1 
particularly assigned by the judges of the said courts ; and no , 
the peace shall be removed, until he shall have notice of the 
made against him, and an opportunity of being heard in his d 

Sec. 8. Sherif& and clerks of counties, including the register i 
of the city and county of New York, shall be chosen by the 
of the respective counties once in every three years, and as oft< 
cancies shall happen. Sheriffs shall hold no other office, and be 
ibr the next three years after the termination of their offices. 1 
be required by law to renew their security, firom time -to time 
de&ult of giving such new security, their offices shall be deeme 
B«t the county siuiH never be made responsible for the acts of thi 



THE STATE 07 NSW YOEX. 



107 



governor majr remove any such aheriff, clerk or legitter* at anv 
ithin the three years for which he shall be elected, giving to snch 
ilerk or register, a copy of the charges against him, and an opportu- 
•eing heard in his defence, before any removal shall be made. 
). The clerks of courts, except those clerks whose appointment is 
I for in the preceding section, shall be appointed by the courts ol 
hey respectively are clerks ; and district attorneys by the county 
Clerks of courts, and district attorneys, shall hold iheir offices for 
ars, unless iooner removed by the courts appointing them. 
10. The mayors of all the cities in this state shall be appointed 
r by the common councils of their respective cities. 
LI. So many coroners as the legislature may direct, not exceeding 
>ach county, shall be elected in the same manner as dierifis, and 
>ld their officiss for the same term, and be removable in like 

L2. The governor shall nominate, and, with the consent of the 
appoint, masters and examiners in chancery ; who shall hold 
ices for three years, unless sooner removed by the senate, on tbs 
endation of the governor. The registers and assistant registers, 
appointed by the chancellor, and hold their offices during hit 

13. The clerk of the court of oyer and terminer, and genenu 
of the peiTbe, in and for the city and county of New- York, dudl 
inted by the court of general sessions of the peace in said city, 
i his office during the pleasure of said court ; and such clerks and 
ffioers of courts, whose appointment is not herein provided for^ 
appointe/d by the several courts ; or by the governor, with tbs 
of the senate, as may be directed by law. 
L4. The special justices, and the assistant justices, and thehr clerks, 
ity of New- York, shall be appointed by the common council of 

I city ; and shall hold their offices for the same term that ths 
of the peace, in the other counties of this state, hold their offices, 

II be removable in like manner. 

15. All officers heretofore elective by the people, shall contimie 
scted ; and all other officers whose appointment is not provided 
lis constitution, and all officers whose offices may be hereafter 
by law shall 6e elected by the people, or appointed, as may by 
directed. ^ 

16. Where the duration of any office is not prescribed by this 
tion, it may be declared by law ; and if not so declared, soch 
lall be held during the pleasure of the authority, making tlis 

nent. 

ARTICLE V. 

I. The court for the trial of impeachments, and the correction of 
lall consist of the president of the senate, the senators, the chaneel* 
I the justices of the supreme court, or the major part of them; bi 
1 impeachment shall be prosecuted against Uie chancellor, or at| 
i Uie fupreme court, tht potson so impsaohad shall be mfOlilL 
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fim exerekiiig his office, imtilhiiftc<iutttl; tad wIimiu appeal tau 
daeree in chancery ahall be heard, the chanceHor rinU infiHm thi mt$ 
of the reaaona for hia decree, but ihall have no voice in the final watmrn; 
and when a writ of error ihall be brought, on a jodgmentjof the mfmm 
eomt, the justices of that court shall assign the reasons far their judpM^ 
bat shall not have a voice for its affirmance or reversal. 

Sbc. 3. The assembly shall have the power of impeaching all dvil 
ficeia of this state for mal and corrupt conduct in office, and high cam 
and misdemeanors: but a majority of all the membeia elected sbsl^coi' 
cur in an impeachment. Before the trial of an impeachment, the dbI' 
bers of the court shall take an oath or afiirmation, truly and impartiaQf 
to try and determine the charge in question according to evidence : uU 
no person shall be convicted, without the concurrence of two thiida d 
the members present. Judgment in cases of impeachment, shall not ex- 
tend fartlier than the removal from office, and disqualification to hold aid 
ei^oy any office of honor, trust or profit, under this state ; but the psitj 
convicted shall be liable to indictment and punishment, according to law. 

Sic. 3. The chancellor and justices of the supreme court shall hoU 
their offices during good behavior, or until they shall attain the ags d 
aixty years. 

Ssc. 4. The supreme court shall consist of a chief justice, andtan>j» 
tices, any of whom may hold the court. 

Sbc. 5. The state shall be divided by law, into a oonvenient anhl 
of circuita, not less than four nor exceeding eight, subject toalteiatioiikf 
the legiriature, from time to time, as the puhlie good may refioiiai tf 
each of which a circuit judge shall be appointed, in the aame mannariSid 
hold his office by the same tenure, as the justices of thfs auptenie eoat: 
and who shall possess the powers of a justice of the supreme ooBt 
chambers, and in the trial of issues joined in the supreme courts and ii 
courts of oyer and terminer and jail delivery. And anch eqjuity poM 
may be vested in said circuit judges, or in the county courts, or in snA 
other subordinate courts, aa the legislature may by law direct, ■djsrtli 
the appellate jurisdiction of the chancellor. 

Sso. 6. Judges of the county courts, and recorders of cities, AbIIImU 
their offices for five years, but may be removed by the senate, on ths is* 
commendation of the governor, for causes to be stated in such namr 
mendation. 

Sec. 7. Neither the chancellor nor justices of the supreme eoait,aor 
any circuit judge, diall hold any other office of publio trusL All voM 
for any elective office, given by the legislature or the people, for the ckM* 
oellor, or a justice of the supreme court, or circuit judge, during his ottr 
tinuance in hia judicial office, shall be void. 

ARTICLE VI. 

Sac. 1. Members of the legislature, and all officers, executive and jp- 
dicial, except such inferior officers as may by law be exempted, d[iall,bwit 
they enter on the duties of their respective offices, take and aubacribf Af 
ioUowing oath or affirmation : 

" I do solemnly swear, (or affirm, aa the cose may bej that IiriUi^P 
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eontdtotian of the United States, uid the eoutitiitlcm of ike 
New York, end thet I will faitUnUy dieeheige the dotiee ot 

e of — , according to the beat of my ahiUty." 

no other oath, declaration or teat, shall be ie<piired aa a qaalifr- 

>r any offioe or public tniaL 

ARTICLE VIL 

1. No member of this state ahall be diifimndiised ordeprivedof 
Its or priTileges secored to any citizen thereof, unless by the bw 
Ad, or the judgment of his peers. 

2. The trial by jury, in all cases in which it has been heretolbre 
all remain inviolate for ever ; and no new court shall be instituted, 
1 as shall proceed according to the course of the common law ; 
luch courts of equity as the legislature is herein authorised to 
I. 

). The free exercise and ei^joyment of religious profession and 
, without discrimination or preference, shall for ever be allowed 
tate, to all mankind ; but the liberty of conscience hereby secured, 
t be so construed as to excuse acts <i licentiousness, or justiiyjMrao- 
insistent with the peace or safety of this state. 
i. AndwhereastheiiiinisteTsof the gospel are, by their profearion, 
d to the service of God, and the cure of souls, and ons^ not to 
ttd fiom the great duties of their functions ; therefore, no minister 
Mpel, or priest of any denomination whatsoever, shall at any tiraa 
r, under any pretence or description whatever, be eligible to, or 
of holding, any civil or military office or place within this slate. 
5. The militia of this sute shall, at all timea hereafter, be armed 
dpiined, and in readiness for service : but all such inhabitants of 
te, of any religious denomination whatever, as from scruples of 
ice may be averse to bearing arms, shall be ezeused therefinom, 
ig to the state an equivalent in money ; and the legislature shall 
by law for the collection of such equivalent, to be estimated ac- 
to the expense in time and money, of an ordinary aUe bodisd 
nan. 

I. The privilege of the writ of habeas coiyiis shall not be suspended, 
ben, in cases of rebellion or invasion, the public safety may requin 
iusion. 

7. No person shall be held to answer for a capital, or other in* 
»ime, (except in cases of impeachment, and in cases of the militia 
actual service ; and the land and navid forces in time of war,or 
lis state may keep, with ^e consent of congress, in time of peiiDe, 
cases of petit larceny, under the regulation of the legislature ;) 
n presentment, or indictment of a grand jury ; and in every trial 
achment or indictment, the party accused shall be allowed counsel 
'il actions. No person shall be aubject, for the same offence, to 
e put in jeopardy of life or limb ; nor shall he be compelled, in 
linal case, to be a witness against himself; nor be deprived of life* 
)r property, without due process of law : nor ahall private property, 
A fer pahlie ass. witbont just c om p en sa ti o n . 
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Sw. 8. Ereiy^eidien may freely ^ieak» write and pabliih hi 
menta, on all aubjecta* being naponable for the aboae of that rigl 
no law flhall be paaed to restrain or abridge the liberty of apeec 
fhd pw. In all proeeeutiona or indictment for libek, die tnuh 
given in evidence to the jury : and if it ahall appear to the jary, I 
matter charged as libellous is true, and was published with good i 
and for justifiable ends, the party shall be acquitted ; and the ju 
have the right to determine the law and the ticL 

Sic. 9. The assent of two thirds of the memben elected to each 
of the legislature, shall be requisite to every bill appropriating thi 
moneys or property, for local or private purposes, or creating, com 
altering, or renewing, any body politic or corporate. 

Sbo. 10. The proceeds of all lands belonging to this state, ezoc 
parts thereof as may be reserved or appropriated to public use, o 
to the United States, which shall hereafter be sold or disposed of, t 
with the fond denominated the common school fond, shall be and 
a perpetual fond, the interest of which shall be inviolably aj^nopri 
the support of common schools throughout this state. Rates of toll, 
than ttiose agreed to by the canal commissioners, and set forth i 
report to the legislature of the twelfth of March, one thousand eig 
dwd and twenty one, diall be imposed on, and collected from, all 
the navigable communication, between the great weatem and n 
lakes, ax^ the Atlantic ocean, which now are, or hereafter shall bi 
and completed ; and the said tolls, together with the dntiea on ti 
n afoc tur e of all salt, as established by the act of the fifteenth 6t 
one thousand ei^t hundred and seventeen ; and the dntiea on 
sold at auction, excepting therefrom the sum of thirty three tli 
fire hundred dollars, otl»erwise appropriated by the said act ; i 
amount of the revenue establised by the act of the legislature 
thirtieth of March, one thousand eight hundred and twenty, in 
the tax upon steam boat passengers ; riiall be and remain inviols 
propriated and applied to the completion of such navigable comn 
tioDS, and to the pajrment of the interest, and reimbuiaement of tl 
ital, of the money borrowed, or which hereafter shall be borroi 
make and complete the same. And neither the rates of toll on t 
navigable communications, nor the duties on the manufacture 
afbreuid, nor the duties on goods sold at auction, as established 
act of the fifteenUi of April, one thousand eight hundred and sev< 
nor the amount of the revenue, established by the act of March t 
tieth, one thousand eight hundred and twenty, in lieu of the ta 
steam boat passengers ; shall be reduced or diverted, at any tii 
fore the foil and complete payment of the principal and interest 
money borrowed, or to be borrowed, as aforesaid. And the leg 
shall never sell or dispose of the salt springs belonging to this st 
tne lands contiguous thereto, which may be necessary or conveni 
their use, nor the said navigable communications or any part or 
hereof; but the same shall be and remain the property of this st 

8bc. 11. No lottery shall hereafter be authorized in this state ; i 
VUatore diall pass laws to prevent the sale of all lottery tkikittB, 
Jifmata, eioept in Wtteriea ahasAt ^^nAftdioi ht law. 
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ISk. is. No pBrohMB or contract for the tela of landi in thii state. 
Buule Ance the fourteenth dey of October, one thouaand leren hundred 
•nd Mnrentj-firt* or which miy hereafter be made, of or with the Indi- 
•as in this state, shall be valid, unless under the authority and consent of 
the legislature. 

Ssc. 13. Sach parts of the cooimon law, and of the acts of the legi»> 
lature of the colony of New York, as together did form the law of the 
•aid cokmy on the nineteenth day of Aphl, one thousand seven hundred 
and seventy-five, and the resolutions of the congress of the said colony, 
and of the convention of the State of New York, in fiuce on the twen- 
tieth day of April, one thousand seven hundred and seventy-seven, which 
have not since expired, or been repealed, or altered ; and such acts of the 
Ifgiriatnreof this state as are now in force, shall be and continue the law 
of this state, subject to such alterations as the legislature shall make 
eonoeming the same. But all tmth. parts of the common law, and such 
of the said acts or parts thereof, as are repugnant to this oonstitntioD, 
are hereby alnogated. 

Sic. 14 All grants of landwidiia thisstate,madeby the king of Great 
Bkitain, or persons acting under his authoriQr, after die fourteenth day of 
October, one thousand seven hundred and seventy-five, shall be null and 
wid ; but nothing contained in this constitution shall aflSsct any grants of 
land within this state, made by the authority of the said king or hispie- 
dseeaaws, or shall annul any chartera to bodies politic and corporate, by 
ten or them made before that day ; or diall afiect any such grants or 
chartera sinoe aiade by this state, or by persom acting under its au- 
^ority ; or shall impair the obligations of any debts contracted by the 
Mate, or individuals, or bodies corporate, or any other rights of pnqperty, 
or any suits, actions, rights of action, or other proceedingB, in oonrtsof 
j— tie e . 

ARTICLE Vra. 
Bsc. 1. Any amendment or amendments to this constitution, may 
1^ proposed in the senate or assembly ; and if the same shall be agreed 
to hy a majority of the membera elected to each of the two houses, 
•Bch proposed amendment or amendments shall be entered on the 
jonmahi, with the yeas and nays taken thereon, and referred to the le- 
fislature next to be chosen, and shall be published for three months 
previous to the time of making such choice ; and, if in the legislature 
next chosen as aforesaid, such proposed amendment or amendments 
shall be agreed to by tw« thirds of all the members elected to each 
house, then it shall he the duty of the legislature to submit such pro- 
posed amendment or amendments to the people, in such manner and 
at such time as the legislature shall prescribe ; and if the people dball 
approve and ratify such amendment or amendments, by a majority of 
tba cdecton qualified to vote for membera of the legislatura voffng 
dMeoOp flHoh amendment or amendments shall become part of the coOf 

ARTICLE IX. 

4tao.L lUi oMteioo Adlbafaitoafi«Mtfaeb«l4iifar 
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December, in the y^ar one thousand eight hundred and twentj-two. But 
all those parts of the same , which relate to the right of soffirage ; the ditiwio 
of the state into senate districts : the number of memben of the aa s un bly 
to be elected, in punuance of this constitution ; the apportionment ol 
members of assembly ; the elections hereby directed to commence on dit 
lust Monday of November, in the year one thousand eight hundred and 
twenty-two ; the conti|iuance ci members of the present legislature io 
office until the first day of January, in the year one thonaand eight 
hundred and twenty three ; and the prohibition against authorising lot- 
teries ; the prohibition against appropriating tbs public moneys or property 
for local or private purposes, or creating, continuing, altering, or renewing 
any body politic or corporate, without the assent of two thirds of the 
members elected to each branch of the legishiture, shall be in fbroe an? 
and take efiect from the Uut day of February next. The memben 
the present legislature shall, on the first Moiuiay of March next, fakr 
and subscribe an oath or affirmation to support the constitntkm, so &r « 
the same shall then be in force. Sherif&, clerks of counties, and coranen^ 
shall be elected at the election hereby directed to commence on the firtt 
Monday of November, in the year one thousand eight hundred sml 
twenty-two ; bat they shall not enter on the duties of their office beftn 
the first day of January then next following. The commissions of att 
persons holding civil offices on the Uist day of December, one thoasud 
eight hundred and twenty-two, shall exf»re on that day ; but the officen 
then in commission, may respectively continue to hold their said offices, 
until new appointments or elections shall take place under this con- 
stitution. 

Sic. 9. The existing Uws reUtive to the manner of notifying, boldiog 
and conducting elections, making returns, and canvassing voles, shall be 

in force, and observed in respect to the elections hereby directed to coor 
mence on the first Monday of November, in the year one thousand eight 
hundred and twenty-two, so fiir as the same are applicable. And the 
present legislature shall pass such other and fiirther laws as may be 
re<2ui8ite for the execution of the provisions of this constitation in leapecl 
to elections. 

Done in convention, at the capital, in the city of Albany, the tenth day 
of November, in the year one thousand eight hundred and twenty-one, 
and of the independence of the United States of America, the forty 
sixth. In witness thereof, we have hereunto subscribed our names. 

DANIEL D. TOMPKINS, 'PrMidnU, 

[The foregoing constitution was ratified by the people at an dectiaa 
held in the several towns and wards of this state, on the fifteenth, ail* 
teenth, and seventeenth days of January, one thousand eight bundndia' 
iwenty-two.] 
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AMENDMENTS. 

>Uowing amendments to the constitntioa were piropofled hj the 
B in 1835, were referred to the legmlatare of 1826, agreed to bf 
9 of the members elected to each house of that legislatue, aah- 
the people, and approved and ratified at an election held on tht 
ind 8th days of November, 1826.] 

FOST AXEinniENT. 

ie people of this state, in their several towns, riiall, at their animal 
md in such manner as the legislature shall direct, elect by ballot 
ces of the peace ; and the justices so elected in any town, dudl 
ely thereafter meet together, and in presence of the supervisor 
1 cleriL of the said town, be divided by lot into four classes, 
eh class, and be numbered, one, two, three and four ; and the 
number one shall expire at the end of die first year, 6f number 
e end of the second year, of number three at the end of the third 
of number four at the end of the fourth year, in order that one 
ay thereafter be annually elected : and that so much of the 
ection of the fourth article of the constitution of this state as is in- 
t with this amendment, be abrogated. 

SECOND AMENDMSirT. 

> much of the first section of the second article of the eonstitation 
bes the qualifications of voters, other than persons of color, b^, 
ime is, hereby abolished, and diat the following be substituted 

ice thereof : 

male citizen of the age of twenty-one years, who shall have 
nhabitant of this state one year next preceding any election, 
le last six months a resident of the county where he may ofier 
shall be entitled to vote in the toven or ward where he actuallfr 
nd not elsewhere, for all officers that now are, or hereafter may 
ire by the people. 

THIBD AKXinilfEllT. 

bllowing amendments, having been previously proposed by the 
e, were ratified by the people at the annual eleciioa in No- 

1833.] 

iie duties on the mannftu;ture of salt, as established by the act 
eenth of April, one thousand eight hundred and seventeen, and 
nth section of the seventh article of the constitution of this state, 
ny time hereafter be reduced by an act of the legislature of this 
t shall not, while the same is appropriated and pledged by the 
ion, be reduced below the sum of six cents upon each and every 
nd the said duties shall remain inviolably appropriated and ap- 
B provided by the said tenth section ; and that so much of the 
1 section of the seventh article of the constitution of this state tf 
latent with this amendment, be abrogated. 



Attheendofthetenthieetioiiflftlielanthartii^ c 
tation, add the Mowing words : *' Exeept in tbe dtf of New- Yc 
which the mayor riwU be cfaoien annnaUjr by the eleetm 
to vote for the other charter offioen of the Mid ci^, umI at the t 
the election of nch offioen.** 

FIfTH AmilDlllMT* 

Mayon of the eereral cities of this state, may bt elected arnnu 
the male inhabtamts entitled to Tote far membeis of the common 
dl of soch eities lespectiveiy, in soch manner as the legislatnie d 
kw proTide ; and the legislatiire may, from time to time, make sac 
▼iiion by law ibr the election of any one or more of siiek mayoe 
until soch provisioa ihali be made by law, soch mayor (exo^ 
mayor of the city of New York) ahali be appointed in the manac 
provided by the oonstitntioii of Uiis state ; ami so madi of the leni 
tion ot article fourth of the consti t ution of this state, as is inoGO 
with this amsndment is hereby abrogated. 
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stitution framed for the United States of America, by a conventiaB 
uties from the States of New Hampehire^Maasacnnaetts, Comieo- 
iew York, New Jersey. Pemiaylvania, l)elaware, Mar^Umd» Vir- 
S'orth Carolina, South Carolina, andOeoi^ria, at 1 16881011 begun 
), and ended September 17, 1787. 

ae people of the United States, in order to form E more perfect 
tablish justice, ensure domestic tranquility, provide for the com- 
&nce, pnnnote die general welfore, and secure die bleasingB of 
> ourselyes and our posterity, doonUun and establidi tUs Coisti* 
r the United States of America. 

ARTICLE I. 

IN 1. An legialatiye powers herein granted shall be tested in ^ 
of the United States, which shall consist of % senate and houss 

lentatives. 

. The house of representatives shall be composed of inetiibeit 
very second year, by the people of the several states ; and the 
in each state shall have the qualifications requisite for electors of 
numerous branch of the state legislature, 
rson shall be a representive who riudl not have attained to tKs 
iventy-five yean, and been seven years a dtixen of die United 
nd who shall not, when elected, be an inhabitant of the state in 
i shall be chosen. 

lentatives and direct taxes shall be aj^xirtioned among the aer- 
» which may be included within the Union, according to their 
e numbers, which shall be determined bf adding to Sae whole 
of free persons, including those bound to service for a term of 
id excluding Indians not taxed, three fiflhs of all other petsoDi. 
lal enumeration shall be made within three yean afbr the first 
of the congress of the United States, and wid^ eveiy snbseqoem 
ten yean, in such manner as they diall by law direct. Hie num- 
presentatives shall not exceed one for every thirty thousand, but 
shall have at least one representative ; and until such enume* 
all be made, die state of New Hampshire shall be entided to chooss 
daasacbusetts eights Rhode Island and Providence FtenUtkoi 
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mm: Conneeticat/M; New York fix; New Jersey /our; Peim 
roB, eight; Delaware aii«; Maryland nv; Virginia ten; North Cu 
five; South Carolina jKve; Georgia three. 

When yacanciea happen in the representation from any state, tli 
ecntive authority thereof shall issue writs of election to fill such t 
cies. 

The house of representatives shall choose their speaker and othe 
oen, and shall have the sole power of impeachment. 

Sec. 3. The senate of the United Statesshall be eompoHed of tw( 
ators from each state, chosen by the legislature thereof, for six ythn 
each senator shall have one vote. 

Immediately after they shall be assembled in consequence of tb 
election, they shall be divided, as equally as may be, into three cli 
The seats of the senators of the first class riiall be vacated at the u 
tion of the second year ; of the second class at the expiration c 
fourth year ; and of the third class at the expiration of the sixth yes 
that one third may be chosen every second year ; and if vaci 
happen, by resignation, or otherwise, during the recess of the legislati 
any state, the executive thereof may make tempomry appointments, 
the next meeting of the legislature which shall then fiU such vaea: 

No person shall be a senator who shall not have attained t 
age of thirty years, and been nine yean a citizen of the United S 
and who shall not, when elected, be an inhabitant of that stai 
which he shall be chosen. 

The vice president of the United States shall be president < 
■enate, but shall have no vote, unless they be equally di^ed. 

The senate shall choose their other ofiicers, and also a presidei 
tempore, in the absence of the vice president, or when he shall ex 
the office of president of the United States. 

The senate shall have the sole power to try all impeachments : 
sitting for that purpose, they shall be on oa& or affirmation. Whc 
president of the United States is tried, the chief justice shall preside 
no person shall be convicted without the concurrence of two thirds 
members present. 

Judgment, in cases of impeachment, shall not extend farther tl 
removal from office, and disqualification to hold and enjoy any ofl 
honor, trust, or profit, under the United States ; but the party con 
shall, nevertheless, be liable and subject to in(Uctment, trial, jad| 
and punishment, according to law. 

. Sec 4. The times, places and manner of holding elections for sei 
and representatives, ihall be prescribed in each state by the legii 
thereof ; but the congress may at any time, by law, make or alte 
regulations, except as to the places of choosing senators. 

The congress shall assemble at least once in every year ; and 
meeting shall be on the first Monday in December, unless they shi 
law, appoint a different day. 

Sec. 5. Ekich house shall be the judge of the elections, retun 
fgnalifications of its own members ; and a majority of each riiall con 
ft quorum to do business ; but a smaller number may adjourn from 
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■j« and may be authorized to compel the attendance of absent memben. 
I aoch manner, and under such penalties, as each house may proride. 
Elach house may determine the roles of its proceedings, punish its 
lembeiB for disorderiy behavior, and, with the concurrence of two thirds, 
ipel a member. 

Each house shall keep a journal of its proceedings, and from time to 
me publish the same, excepting such parts as may, in their judgment, 
^uire secrecy ; and the yeas and nays of the members of either house, 
n any question, shall, at the desire of one fifth of those present, be entered 
n the journal. 

Neidier house, during the session of congress, dmll, without the consent 
f the other, adjourn for more than three days, nor to any other place 
lun that in which the two houses shall be sitting. 

Sec. 6. The senators and representatives shall receive a compensation 
V their services, to be ascertained by law, and 'paid out of the treasury 
i the United States. They shall, in all cases, Except treason, felony, and 
leach of the peace, be privileged from arrest during their attendance at 
be session of their re^>ective houses, and in going to or returning from 
tia same : and for any speech or debate in either house, they shall not be 
[mstioned in any other place. 

No Senator or representative shall, during the time for which he was 
lected, be appointed to any civil office under the authority of the United 
Slates, which shall have been created, or the emoluments whereof shall 
lave been increased, during such time ; and no person holding any office 
mder the United States, shall be a member of either house during his 
tontinnance in office. 

Sic. 7. All bills for raising revenue shall originate in the house of re- 
noentatives ; but the senate may propose, or concur with, amendments, 
ks on other bills. 

Every bill which shall have passed the house of representatives and 
ht senate, shall, before it become a law, be presented to the president of 
ike United States : if he approve, he shall sign it ; but if not, he shall 
!«tam it, with his objections, to that house in which it shall have origi- 
uted, who shall enter the objections at large on their journal, and proceed 
So reconsider it. If after such reconsideration, two thirds of the boose 
iall agree to pass the bill, it shall be sent, together with the objections, to 

other house, by which it shall likewise be reconsidered, and, if approved 
^ two-thirds of that house, it shall become a law. But, in all such cases, 
Jie votes of both houses shall be determined by yeas and na]rs, and the 
^UMS of the persons voting for and against the bill shall be entered on 
it ionmal of each house respwetively. If any bill shall not be returned 

toe president within ten da]rs (Sundays excepted) af^r it diall have 
MB presented to him, the same diall be a law, in like manner as if be 
Md signed it, unless the congress, by their ai^oumment, prevent its return* 
■ which case it shall not be a law. 

Efeiy order, resolution or vote, to which the concurrence of the senate 
md hmise of representatives may be necessary (except on a question ot 
l&Minment) shall be presented to the president <^ the United Sates, and 
IB • die same ttaXL take efiect, shall be approved by him, or^being di»- 
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approved by him, riial^be passed by two tfaiids of the BCMteiii^hM' 
representatiYes, according to the rales and timitatinnB pi es ei ibed atii 
case of a bill. 

Sbc. 6. Congress shall hare power — 

To lay and collect taxes, duties, imposts and ezcieea, to pay the M 
and provide for the common defence and general ¥rel&re of the Unie^ 
States ; bnt all daties, imposts and excises shall be miifaim ChroaiM 
the United States: 

To borrow money on the credit of the United States: 

To regulate commerce with foreign nations, and among the smni 
states, and with the Indian tribes : 

To establish a uniform rale of natorelization, and unifiwm laws on tin 
eubject of bankruptcies throughout the United States : 

To coin money ; to regpilate the value theraf, and of foreign coin ; od 
hx the standard of weights and measares : 

To provide for the punishment of counterfeiting the secaritiai 
current coin of the United States : 

To establish post offices and post roads: 

To promote the pi o gi es i of science and useful arts, oy secniin^ fa 
limited times, to authors and inventors, the exclusive ri^C to their l^ 
spective writings and discoveries: 

To constitute tribunals inferior to the supreme conn : 

To define and punish piracies and felonies oonunitted on^UghM 
and offence* against the law of nations : 

To declare war ; grant letters of marque and reprisal ; and make 
eoncerning captures on land and water : 

To raise and support aradies: but no appropriation of money ta Aet 
ase shall be for a longer term than two years : 

To provide and maintain a navy : 

To make rales for the government and regulation of the land and Vk- 
val forces : 

To provide for calling forth the militia to execute the laws of ik 
Union, suppress insurrections, and repel invasions : 

To provide for organi2ing, arming and disciplining the militia, and fa 
governing such part of them as may be employed in the service ef it» 
United States ; reserving to the states respectively, the appointment d 
the officers, and the authority of training the militia, according to ita 
discipline prescribed by congress : 

To exercise exclusive legislation in all cases whatsoever, over such iTtf 
trict (not exceeding ten miles square) as may, by cession of particnlu 
states, and the acceptance of congress, become the seat of govenmetf 
of the United States, and to exercise like authority over all places per 
chased by the consent of the legislature of the state in which the sna 
shall be, for the erection of forts, magazines, araenals, dock yarda. ttt 
other needful buildings : And, 

To make all laws which shall be necessary and proper for carrying iati 
execution the foregoing powers, and all other poMrers vested by thia eca 
Btitntion in the government of the United States, or in any depaitiM 
or officer thereof. 
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8bc. 9. The migntion or importation of auck penons as any of the 
iMtm now existing Bhall think proper to admit, shall not be prohibited by 
oe congress prior to the year one thousand eight hundred and eight : but 
• tax or duty may be imposed on such importatioo, not exceeding ten dol* 
us for each person. 

The privilege of the writ of habeas corpus shall not be suspended, an- 
as when, in cases of rebellion or invasion, the public safety may re- 
piire it. • 

No bill of attainder or ex poet facto law shall be passed. 

No capitation or other direct tax shall be laid, nnlefls in proportion to 
:he census or enumeration herein before directed to be taken. 

No tax or duty shall be laid on articles exported firom any state. No 
reference shall be given, by any regulation of commerce or revenue, to 
he ports of one state over those of another ; nor shall vessels bound to 
V from one state be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the treasury, but in consequence of sp- 
iropriations made by law : and a regular statement and account of the 
receipts and expenditures of all public money shall be published from time 
a time. 

No title of nobility shall be granted by the United States ; and no per- 
en holding any office of profit or trust under them shall, without the con- 
ent of the congress, aocsjept of any present, emolument, office, or title of 
iny kind whatever, from any king, prince, or foreign-state. 

Sec. 10. No state shall enter into any treaty, alliance or confederation ; 
[rent letters of msrque and reprisal ; coin money ; emit bills of credit ; 
uke any thing but gold and silver coin a tender in payment of debts ; 
MM any bill of attainder, ex post fiicto law, or law impairing the obliga- 
ion of contracts ; or grant any title of nobility. 

No state shall, without the consent of the congress, lay any impoeta 
f duties on imports or exports, except what may be absolutely necce- 
uy for executing its inspection laws : and the nett produce of all du- 
ies and imposts laid by any state on imports or exports, shall be for the 
se of the treasury of the United States ; and all such laws shall be 
liyect to the revision and control of the congress. No state shall, 
rithout the consent of congress, lay any duty of tonnage, keep troops or 
^ of war in time of peace, enter into any agreement or compact with 
Bother state, or with a foreign power, or engage in war, unless actually 
nraded, or in such imminent danger as will not admit of delay. 

/jiTicLE n. 

Skttion 1. The executive power shall be vested in a president of the 
Bited States of America. He shall hold his office during the term of 
nr years, and, together with the vice president, chosen for the same term, 
» elected as follows : 

Each state shall appoint, in such manner as the legislature thereof may 
rect, a number of electora, equal to the whole number of senatora and 
praeentatives to which the state may be entitled in the congress ; but 
t aenator or representative, or person holding an office of trust or profit 
ider the United States, dmll be appointed an elector. 
14 
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The eleeton ilmli meet in their ietpecti?e etatee, and Tote hj 1 
two pereone, of wbom one at least ahall not be an inhabitant of 1 
aiate with themeehrea. And they shall make a liat of all the pei 
ted for, and of the nomber of votea for each, which liat they 
t and certify, and transmit, sealed, to the seat of government of tb 
States, direoted to the president of the senate. The piesiden 
senate shall, in die presence of the senate and house of represe 
open all the certificates, and the votes shall then be counted. Tt 
having the gnateat number of Yotea shall be the president, if so 
ber be a majority of the whole number of electors appointed 
there be more thim one who have such majority, and have an eq 
ber of votea, then the house of representatives ihall immediate! 
by ballot one of them for president ; and if no person have a i 
then, fifom the five highest on the list, the said house shall, in li 
ner, choose the president. But, in choosing the president, the V( 
be taken by states, the representation from each state having o; 
a quorum for this purpose shall consist of a member or memb 
two thirds of the states, and a majority of all the states shall be 
ry to a choice. In every case, after the choice of the presii 
person having the greatest number of votes of the electors, sha 
vice president. But if there should remain two or more w 
equal votes, the senate shall choose firom them, by ballot, the 
aident 

(By the 12th article of amendment, the above clause has 
pealed.) 

The congress may determine the time of choosing the eleeton 
day on which they shall give their votes, which day shall be t 
throughout the United States. 

No person, except a natural bom eitizen, or a citizen of thi 
States at the time of the adoption of this constitution, shall be c 
the office of president : neither shall any person be eligible to tl 
who shall not have atuintd to the age of thirty five years, and b 
teen years a resident within the United States. 

In case of the removal of the president from office, or of h 
resignation, or inability to discharge the powers and duties of 
office, the same ahall devolve on the vice president, and the congi 
by law, provide for the case of removal, death, resignation, ior 
both of die president and vice president, declaring what officer i 
act as president ; and such officer shall act accordingly, until the 
be removed, or a president shall be elected. 

The president shall, at stated times, receive for his services a 
sadon, which shall neither be increased nor dimimshed during JL 
for which he shall have been elected ; and he shall not receiv 
that period, any other emolument from the United States, or any 

Before he enter on the execudon of his office, he shall take d 
ing oath or affirmadon : 

" I do solemly swear (or affirm) that I will faithfully execute 
of president of the United States ; and will, to the best of m 
preserve, protect, and defend die consdtudon of the United Si 
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8m. S. The preadent AbSI be commander-in-chief of the anny and 
Mnry of the United States, and of the militia of the several Btatea» when 
cded into the actual Senrice of the United States ; he may require die 
ofiDiaD, in writing, of the principal officer in each of the executive de- 
yatments, upon any subject relating to the duties of their respective of- 
ieei ; and he shall have power to grant reprieves and pardons for ofiences 
Urinst tl^e United States, except in cases of impeaclunent. 

He ihail have power, by and with the advice and consent of the senate, 
to make treaties, provided two thirds of the senators present concur: and 
Ik riiaU nominate, and by and with the advice and consent of the senate, 
ihaU appoint ambasKuiorB, other public ministers and consuls, judges of 
Ae sopreme court, and all other officers of the United States, whose ap- 
pantments are not herein otherwise provided for, and which shall be 
CMbliriicd by law : but the congress may, by law, vest the appointment 
•fneh inferior officers ss they thing proper, in the president alone, in the 
courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that may happen 
imng the recess of the senate, by granting commiBsions which shall ex- 
pie it the end of their next session. 

8ie. 3. He diall £pom time to time, give to the congress information 
if die state of the union ; and recommend to their consideration such 
BMres as he shall judge necessary and expedient. He may, on extra- 
*tlinsry occasions, convene both houses, or either of them ; and, in case 
tfdiM|^ement between them, with respect to the time of adjournment, 
^ nay adjourn them to such time as he shall think proper. He shall 
*ndfe ambaasadors and other public ministers. He shall take care that 
^ laws be fidthfully executed ; and shall commission all the officers of 
^ United States. * 

flic. 4. The president, vice president, and all civil officers of the United 
iMes, shall be removed fipom office on impeachment for, and conviction 
tnaaon, bribery, or other high crimes and misdemeanors. 

ARTICLE HI. 

Hencm 1. The judicial power of the United States shall be vested in 
MB sopreme court, and in such inferior courts as the congress may, from 
das to time, ordain and establish. The judges both of the supreme and 
Wsrior courts, shall hold their offices during good behavior ; and shall, at 
Mtted times, receive for their services a compensation, which shall not be 
dlmhrished during their continuance in office. 

Sic. 9. The judicial power shall extend to all coses in law and equity, 
nfaBg under this constitution, the laws of the United States, and treaties 
■ide, or which shall be made, imder their authority ; to all cases aifect- 
i^r ambaflsadors, other public ministers, and consuls ; to all cases of ad- 
■inHty and maratime jurisdiction ; to controvesies to which the United 
Skates shall be a party, to controversies between two or more states, be- 
Iween a state and citizens of another state, between citizens of diflerent 
tfMBi, between citizens of the same state claiming lands under grants of 
Ahicnt states, and between a state, or the citizens thereof and foreign 
MM^ ddieni or nhjects. 
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In all cases aficcting ambasBadon, other pablie ministeri and eoonl^ 
and thoae in which a state shall be a party, Uie supreme court shall ha.^^ 
original jurisdiction. In all the other cases before mentioned, the supreixi^ 
court flhall have appellate jurisdiction, both as to law and &ct, with siusi 
exceptions, and under such regulations, as the congress shall duUk. 

The trial of all crioaes, except in cases of impeachment, shall be by jui y ; 
and such trial shall be held in the state where the said crimes shsll have 
been committed ; but when not committed within any state, the trial ihali 
be at such place or places as the congress may by law have directed. 

Sec. 3. Treason against the United States shall consist only in levying 
war against them, or in adhering to their enemies, giving them aid anc 
comfort. No person ^all be convicted of treason, unless on the testimoxi Z 
of two witnesses to the same overt act, or on confession in open court 

The congress shall have power to declare the punishment of treasovm 
but no attainder of treason sliall work corruption of blood, or fbtfeiturv 
except during the life of the person attainted. 

ARTICLE IV. 

^ .Section 1. Full faith and credit shall be given, in each state, to tJbe 
public acts, records, and judicial proceedings of every other state. A.tiJ 
the congress may, by general laws, prescribe the manner in which suci 
acts, records and proceedings shall be proved, and the effect thereof. 

Sec. 2. The citizens of each state shall be entitled to all the privilegrf 
and immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other crimSf 
who shall flee from justice, and be found in another state, riiall on demand 
of the executive authority of the state from which he fled, be delivered up, 
to be removed to the state having jurisdiction of the crime. 

No person held to service or labor in one state, under the laws tbeieoC 
escaping into another, shall, in consequence of any law or regulatkMi 
therein be discharged fVom such service or labor ; but shall be delivereil 
up on claim of the party to whom such service or labor may be due. 

Sec 3. New states may be admitted by the congress into this union, 
bat no new state shall be fonnedor erected within the jurisdiction of any 
other state, nor any state be formed by the junction of two or more staMi 
or parts of states, without the consent of the legislatures of the states coo- 
cemed, as well as of the congress. 

The congress shall have power to dispose of, and make all needful nfei 
and regulations respecting the territory or other property belonging to 
the United States ; and nothing in this constitution shall be so constned 
as to prejudice any claims of the United States, or of any particular state. 
Sec. 4. The United States shall guaranty to every state in this union, 
a republican form of government ; and shall protect each of them agaimt 
invasion, and on application of the legislature, or of the executive (wfaoi 
the legislature cannot be convened) against domestic violence. 

ARTICLE V 

The congress, whenever two thirds of both houses shall deem it necet* 
mry, ehall propose amendments to this constitution, or on the a|>plicMN( 
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^NKe legislatures of two thirds of the several states, shall call a eonven- 
lion for proposing amendments ; which, in either case, shall be valid to all 
intents and purposes, as part of this constitution, when ratified by the le- 
fftstatnres of three fourths of the several states, or by conventions in three 
fourths thereof, as the one or the other mode of ratification may be pro- 
P(Wd by the congress : Provided, that no amendment which may be made 
prior to the year one thousand eight hundred and eight, shall in any man- 
Bffect the first and fourth clauses in the ninth section of the first arti- 
cle ; and that no state, without its consent, shall be deprived of its equal 
■ufirage in the senate. 

ARTICLE VI. 

AU debts contracted, and engagements entered into, before tlie adop- 
^on of this constitution, shall he as valid against the United States jm» 
der this constitution, as under the confederation. 

This constitution, and the laws of the United States which shall be 
^ade in pursuance thereof, and all treaties made or which shall be made 
**nder the autliority of the United States, shall be the supreme law of the 
^nd, and the judges in every state shall be bound thereby, any thing in the 
institution or laws of any state to the contraiy notwithstanding. 

The senators and representatives before mentioned, and the members 
^ Uie several state legislature, and all executive and judicial offioerSi 
^th of the United States and of the several states shall be bound, by 
Oftth or afiirmation, to support this constitution ; but no religious test shall 
^ver be required as a qualification to any office or public trust under tho 
United States. 

ARTICLE Vn. 

The ratification of the conventions of nine states shall be sufficient foi 
tlie establishment of this constitution between the states so rating tlM 
•tme. 



Done in convention, by the unanimous consent of the states present, the 
Mimiteenth day of S^tember, in the year of our Lord one thoutand 
■even hundred and eighty-seven, and of the Independence of the 
United States of America, the twelfth. In witness wher^f we have 
■■bicribed our names. 

GEORGE WASHINGTON, 
Pruidsnt, and Delegate from Vprgima, 

Jfew Hampshire^ John Langdon, Nicholas Gilman. 
MaMsachusette. Nathaniel Gorham, Rufus King. 
Cknmeetie^. Wm. Samuel Johnson, R<^ Shaman* 
Jfeie For Jr. Alexander Hamilkin 



New Jawef. WiUiun ImagHaa^ WiDkm Ttaaaua, Dnil BMjr 
Jontihu Dkyum. 

PenmMffltmiua. Benjamin Fnnklm, Robert Bfons, llionm FWtah 
mam, Junes Wilson, Thomss Ififflin, Geotge Clyncr, Jsred InfBH^ 
Gomrrmeor Morris. 

JMmmmre. Geoife lUad, Conning BedM Jr., Jolm]>iekiami,Kkl- 
aid Bassen, Jacob Broom. 

MmnlMtd. James M'Henij, Daniel of St Tho. Jenifer, TkM 
CimU. 

Vtrghda. John Blair, James Madison, Jr. 

JVorM Canlitta. William Blonnc, Richard Dobfai ^Mfl^t, Hq^ 
Williamson. 

Somtk Carolina. John Rotledge, Chaika Pinckney, Pierce Bsdirt 
Cbaa. Cotesworth Pincknej. 

Georgia. William Few, Abraham Baldwin. 

Attest, William Jackson, Secretarf. 



AMENDBfENTS. 



Article I. Congress shall make no law respecting an eatabliibmeiil 

of religion, or prohibiting the free exercise thereof ; or abiidging di0 
freedom of speech or the press ; or thr right of the people peaceaUy t0 
assemble, and to petition the government for a redress of grievances. 

Art. II. A well regulated militia being necessary to the security of ' 
free state, the right of the people to keep and bear arms shall not b< 
infringed. 

Art. III. No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a maimer ttf 
be prescribed by law. 

Art. IV. The right of the people to be secure in their persons hoose^ 
papers and effects, against unreasonable searches and seizures, shall nol 
be violated ; and no warrant shall issue, but upon probable cause, sup* 
ported by oatli or affirmation, and particularly describing the place to bl 
searched, and the persons or things to be seized. 

Art. V. No person shall be held to answer for a capital or other fa- 
famous crime, unless on a presentment or indictment of a grand jnzy 
except in cases arising in the land or naval forces, or in the militia 
in actual service, in time of war or public danger ; nor shall any penn 
be sabject, for the same offence, XoX^tmcftv^xVsvY&QV^rdy of life or limb 
nor aball he compelled, in au^ ciiauaQalca»,\AV^^\xaiA^!C^^ 
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nr be depiifed of life, libertj, or property, without due proee« of law ; 
lor ahall private property be taken for public use, without juat compen- 

AiT. VI. In all criminal proaecntiona, the accuaed ahall ei^oy the right 
to t ipeedy and public trial, by an impartial jury of the state and district 
vboein the crime shall hare been committed, which district ahall have 
been previously ascertained by law ; and to be informed of the nature and 
oaae of the accuaation ; to be confronted vrith the witnesses against him ; 
tt> hive compulaoiy process for obtaining witnesses in his &vor ; and t» 
hive the assistance of counsel for his defence. 

Art. VII. In suits at law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved ; and no &ct 
tiied by a jury, ahall be otherwise re-examined in any court of the United 
States, than according to the rules of the common law. 

Art. Vin. Excessive bail ahall not be required, nor excessive fines 
imposed, nor cruel and unusual punishmenta inflicted. 

Art. IX. The enumeration in the constitution of certain rij^ta, ahall 
not be construed to deny or disparage others retained by the people. 

Art. X. The powers not delegated to the United Sutes by the con- 
citation, nor prohibited by it to the states, are reserved to the states re- 
spectively, or to the people. 

Art. XI. The judicial power of the United States shall not be con- 
Knied to extend to any suit in law. or equity, commenced or prosecuted 
ifunst one of the United States by citizens of another sute, or by citizens 
nbjects of any foreign state. 

Art. XII. The electors shall meet in their respective states, and vote, 
^ ballot, for president and vice president, one of whom, at least, shall not 
ki an inhabitant of the same state with themselves: they shall name in 
Nr biUota the person voted for aa president, aiul in distinct ballots the 
moQ Toted for as vice president ; and they shall make distinct lists of 

peisons voted for as president, and of all persons voted for as vice 
pnUeut, and of the number of votes for each ; which lists they shall sign 
^ certify, and transmit, sealed, to the seat of government of the United 
Blitei, directed to the president of the senate : the president of the senate 
in the presence of the senate and house of representatives, open all 
Ae certificates, and the votes shall then be counted ; the person having 

greatest number of votes for president shall be the president, if such 
tmier be a majority of the whole number of electors appointed ; and if 
M person have such majority, then, from the persons having the highest 
inben, not exceeding three, on the list of those voted for as president, 
Ae house of representatives shall choose immediately, by ballot, the preai- 
te. But in choosing the president, the votes shall be taken by states, 
m vqiresentation from eadi state having one vote : a quorum for this 

Kie shall consist of a member or members from two thirds of the states, 
majority of all the states shall be necessary to a choice. And if 
is hoiae of representatives shall not choose a president, whenever the 
ilfi of chdoe ahall devolve upon them, before the fourth d«.^ Vksx^ 
mt fiiOowing, then the vice president ahsi^ acX a& v^^^"^^*^^ ^^"^ 
Ifat dMlb or other oonstitational diaabi^ty oi ^sfn^^^o^ 
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The penon having the greatest number of votes as vice preadent, Ml 
be the vice president, if such number be a majority of the whole namber ol 
electors appointed ; and if no person have a majority, then, from the two 
highest numbers on the list, the senate shall choose the vice president: t 
quorum for the purpose shall consist of two thirds of the whole mimber 
of senators, and a majority of the whole number shall be necesBary tot 
choice. 

But no person constitutionally ineligible to the office of president, dhiB 
be eligible to that of vice president of the United States. 



WASHINGTON'S FAREWELL ADDRESS. 
81PTBMBEE 17, 1796. 



AvM« jMf Mlam CiHMena: 

Tue ^riod for a new election of a citizen to administer the ezecutife 
loveMncnt of the United States being not far distant, and the time actu- 
iBy aniwd when your thoughts must be employed in designating the 
^emn ^riio is to be clothed with that important trust, it appears to me 
inper, especially as it may conduce to a more distinct expression of the 
voice, that I should now apprize you of the resolution I have 
, to decline being considered among the number of those out of 
y^m the choice is to b« made. 

I beg you at the same time to do me the justice to be assured, that 
iiiKsolution has not been taken without a strict regard to all the oon- 
iierations appertaining to the relation which binds a dutiful citizen to 
h country ; and that in withdrawing the tender of service, which silence 
^my ntnation might imply, I am influenced by no dimiimtion of zeal 
^yov future interest ; no deficiency of grateful respect for your past 
MieiB ; but am supported by a full conviction that the step is compati- 
kikwidiboth. 

. The acceptance of and continuance hitherto in the office to which 
snflfragea have twice called me, have been an uniform sacrifice of 
tention to.the opinion of duty, and to a deference for what appeared 
libe your desire. I constantly hoped that it would have been much ear- 
liriD my power, consistently with motives which I was not at liberty to 
^Kgud, to return to that retirement from which I had been reluctantly 
TOn. The strength of my inclination to do this, previous to the last 
thetion, had even led to the preparation of an address to declare it to 
IH; bat mature reflection on the then perplexed and critical posture of 
4bbi with foreign nations, and the unanimous advice of persons entitled 
H^eonfidenoe, impelled me to abandon the idea. I rejoice that the state 
|iBor concerns, external as well as internal, no longer renders the pur- 
{ikof inclination incompatible with the sentiment of duty or propriety ; 
iiinn penoaded, whatever partiality may be retained for my services, 
itt hi tbe present circumstances of our country you will not disapprm 
if ay detennination to retire. 
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The impreoioiis with which I fint undertook the arduoos trn 
explained on the proper occasion. In the discharge of this tm 
only say that I have, with good intentions, contributed towards thi 
iaation and administration of the government the best exertions c 
m very fallible judgment was capable. Not unconscious, in the o 
the inferiority of my qualifications, experience in my own eyes, 
still more in the eyes of others, has strengthened the motives to di 
of myself; and, every day the increasing weight of years admoni 
T«fc tod more, that the shade of retirement is as necessary to i 
will be welcome. Satisfied that if any circumsunces have given ; 
value to my services, they wen temporary, I have the consolatio 
lieve, that while choice and prudence invite me to quit the ] 
scene, patriotism does not forbid it. 

In looking forward to the moment which is to terminate tbn 
of my political Ufe, my feelings do not permit me to suspend tl 
acknowledgment of that debt of gratitude which I owe to my 
country for the many honors it has conferred upon me ; still mon 
stead&st confidence with which it has supported me ; and for tht 
tunities I have thence enjoyed of manifesting my inviolaUe atta< 
hy services faithful anc^ persevering, though in usefulness imequi 
leal. If benefits have resulted to our country from these serv 
it always be remembered to your praise, and as instructive f 
in our annals, that under circumstances in which the passions, i 
in every direction, were liable to mislead — amidst appearance 
times dubious — ^vicissitudes of fortunes often discouraging — iiisi 
in which not unfrequently want of success has countenanced d 
of criticism — the constancy of your support was the essential 
the efforts, and a guarantee of the plans, by which they were < 
Profoundly penetrated with this idea, I shall carry it with me to m; 
as a strong incitement to unceasing wishes, that Heaven may c 
to you the choicest tokens of its beneficence — ^that your union a: 
therly affection may be perpetual — ^that the firee constitution whic 
work of your hands may, be sacredly maintained — ^that its admini 
in every department may be stamped with wisdom and virtue^ 
fine, the happiness of the people of these States, under the am 
liberty, may be made complete, by so careful a preservation, and 
dent a use of this blessing, as will acquire to them the glory of 
mending it to the applause, the affection, and adoption of ever] 
which is yet a stranger to it. 

Here, perhaps, I ought to stop. But a solicitude for your welfim 
cannot end but with my life, and the apprehension of danger, na 
that solicitude, urge me, on an occasion like present, to offer to y 
lemn contemplation, and to recommend to your firequei^t revien 
•entiraents, which are the result of much reflection, of no incons 
observation, and which appear to me all important to the permai 
your felicity as a people. TTiese will be offered to you with tl 
freedom, as you can only see in them the disinterested wamii 
farting friend, who can possibly have no personal motive to biasb 
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Nor can I forget, aa an encoaragement to it, your indulgent reoep- 
of my tentiments on a fonner and not dissimilar occasion. 
Interwoven as is the lore ot* liberty with every ligament of our hearts, 
ito recommendation of mine is necessary to fortify or confirm tfit 
•Utchraent. 

The unity of government, which constitutes you one people, is also 
BOW dear to you. It is justly so ; for it is a main pillar in the edifice of your 
leal independence ; the support of your tranquillity at home ; your peace 
■ivpad ; of your safety ; of your prosperity, of that very liberty whfch 
foa so highly prize. But as it is easy to foresee, that firom different causes 
ind from difierent quarters, much pains will be taken, many artifices em* 
ployed, to weaken in your minds the conviction of this truth ; as this is 
the point in your political fortress against which the batteries of internal 
ind external enemies will be most constantly and actively (though often 
covertly and insidiously) directed ; it is of infinite moment, thf t you dioold 
properly estimate the immense value of your national union to your col- 
lective and individual happiness ; that you should cherish a cordial, ha* 
bitnal, and immoveable attachment to it ; accustoming yourselves to think 
and to speak of it as a palladium of your poUtical safety and prosperity ; 
watching for its preservation with jealous anxiety; discountenancing 
whatever may suggest even a suspicion that it can in any event be aban- 
doned ; and indignantly frowning upon the first ^dawning of every at* 
tempt to alienate any portion of our country from the rest, or to enfeeUa 
4ie sacred ties which now link together the various parts. 

For this you have every inducement of sympathy and interrst. Citi* 
lent by birth or choice, of a common country, that country has a right to 
concentrate your afifections. The name of American, which belongs to 
yoa in your national capacity, must always exalt the just pride of 
patriotisin, more than any appellation derived from local discriminations. 
With slight shades of difference you have the some religion, manners, 
habits and political principle. You have, in a common cause, fought, 
ana triumphed together ; the independence and liberty you possess, are 
the work of joint councils, and joint efforts — of common dangers, suffer* 
inffh and success. 

But these considerations, however powerfully they address themselves 
to your sensibility, are greatly outweighed by those which apply more im* 
mediately to your interest. Here every portion of our country finds the 
mom commanding motives for carefully guarding and preserving the union 
of die whole. 

The lun-ih, in an unrestrained intercourse with the aouUh, protected by 
the e<pial laws of a common govcnmient finds in the productions of the 
latter, great additional resources of maritime and commercial enterprize. 
And precious materials of manufacturing industry. The south, in the 
Bme intercourae, benefitting by the same agency of the north, sees its 
igricoltare grow and its commerce expand. Turning partly into its own 
cbtnnels the seamen of the north, it finds its particular navigation invig- 
Bftted — and while it contributes in different waya to nourish and increasa 
the general mass of the national navigation, it looks forward to the pro* 
iwiion of a maiitiiiM ttrength, to wUch itaelf is aneqaally ada^eiL 



Hie eoit, in like intercourse with the wett, already finds in the proffv^ 
aive improrement of interior commanicationB by land mnd water, and inl 
more and more find a valuable vent tor the commodities which it bri^^ 
from abroad, or manufactures at home. The loeat derirea from the ettl 
sapplies requisite to its growth and comfort — and what ia perhaps of Mfl 
greater consequence, it must of necessity owe the secure enjoyment ot 
Sidispensible outlets for its own productions, to the weight, infhience,iBd 
the fiiture maritime strength of the Atlantic side of the Union, diitetfd 
sy an indissoluble community of interest as one nation. Any other tea* 
ore by which the toest can hold this essential advantage, whether derived 
fitmi its own separate strength, or from an apostate and nnnataral eon- 
nexion with any foreign power, must be intrinsically prccarioos. 

While therefore every part of our country thus feels an immediate m4 
particular interest in union, all the parts combined cannot fail to find in 
the united mass of means and effons, greater strength, greater resamcci 
proportionably greater security from external danger, a less frequent in- 
terruption .of their peace by foreign nations ; and what is of inesthnaUe 
talue, they must derive from union an exemption from those broils and 
wars between themselves, which so frequently afflict neighboring countrieii 
fiot tied together by the same government, which their own rivaUupi 
alone would be sufficient to produce ; but which opposite foreign alliao* 
cm, attachments, and intrigues, would stimulate and embitter. Uenee 
likewise, they will avoid the necessity of those overgrown miliuiy es- 
tablishments, which under any form of government are inanspiciooi W 
liberty, and which are to be regarded as particularly hostile to repubUeu 
liberty. In this sense it is, that your union ought to be considered u ■ 
main prop of your liberty, and that the love of the one ought to endear 
to you the preservation of the other. 

These considerations speak a persuasive language to every refleetiDg 
and virtuous mind, and exhibit the continuance of the union asa primiiy 
object of patriotic desire. Is there a doubt whether a common goveni* 
ment can embrace so large a sphere ? Let experience solve it. To lis- 
ten to mere speculation in such a case were criminal. We are aolhoriied 
to hope that a proper organization of the whole, with the auxiliary agency 
of governments for the respective subdivisions, will afford a happy isMM 
of the experiment. It is well worth a fair and full experiment. Wiik 
such powerful and obvious motives to union, affecting all parts of our 
country, while experience shall nut have demonstrated its impracticability, 
there will always be reason to distrust the patriotism of those who in any 
quarter may endeavor to weaken its bands. 

In contemplating the causes which may disturb our union, itoccaran 
matter of serious concern that any ground should have been furnished 
for characterizing parties, by geographical discriminations — N(frthernBnd 
Southern; Atlantic and TFe«<m2 ; whence designing men may endeavor 
to excite a belief that there is a real difference of local interests and 
views. One of the expedients of party to acquire influence within par- 
ticular districts, is to misrepresent the opinions and aims of other districts. 
You cannot shield yourselves too much against the jealousies and beart- 
hununffi which spring from these misrepresentations ; they tend to rcB^ 
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^•lien to each other thooe who onght to be bound together by frater- 
Ml iftctkm. The inhabitants of our western conntry hEive lately had a 
refill iMSon on this head. They have seen in the negotiation, by the 
tttontire, and in the unanimous ratification by the senate of the treaty 
irUh Spain, and in the universal satisfaction at that event throughout the 
United States, a decisive proof how unfounded were the suspicions pro- 
ptgated among them of a policy in the general government, and in the 
Atkntic states, unfriendly their interests in regard to the Mississippi. 
Tbey have been witnesses to the formation of two treaties, that with 
tiieat Britain, and that with Spain, which secure to them every thing 
tlicy could desire, in respect to our foreign relations, towards confirming 
their prosperity. Will it not be their wisdom to rely for the preservation 
«f these advantages on the union by which they were procured ? Will 
(bay not henceforth be deaf to those ad\isers, if such there are, who 
voald sever them from their brethren and connect them with aliens? 

To the efficacy and permanency of your union, a government for the 
whole is indispensable. No alliances, however strict, between the parts 
en be an adequate substitute ; they must inevitably experience the in- 
Ketions and interruptions which alliances at all times have experienced, 
timsible of this momentous truth, you hsve improved upon your first e»> 
iKjr, by the adoption of a constitution of government, better calculated 
thin your former for an intimate union, and for the efficacious manage- 
ment of your common concern. This government, the offspring of your 
wm choice, uniniiuenced and unawed ; adopted upon fiiU investigation 
■nd mature deliberation ; completely free in its principles ; in the distii- 
hation of its powers uniting security with energy, and containing within 
itself provision lor its own amendment, has a just claim to your confidence 
tnd your support. Respect for its authority, compliance with its la¥^, 
tequiescenoe in its measures, are duties enjoined by the fiindamental 
naxinis of true liberty. The basis of our political system is the right 
of the people to make and to alter their constitutions of government. 
But the constitution which at any time exists, until changed by an ex« 
plicit and authentic act of the whole people, is sacredly obligatory upon 
all. The very idea of the power and the right of the pi'ople to 
establish government, presupposes the duty of every individual to obey 
ihe established government. 

All obstructions to the execution of the laws, all combinations and 
aaociations, under whatever plausible character, with the real design to 
direct, control, counteract, or awe the regular deliberations and action of 
the constituted authorities, are destructive of this fundamental principle, 
and of fatal tendency. They 6cr\'e to organize faction ; to give it an 
artificial and extraordinary force ; to put in the place of the delegated 
will of the nation, the will of party, often a small, but artful and enter- 
prising minority of the comnmnity ; and according to ilie alternate tri- 
unpha of different parties, to make the public administration the mirror 
of the ill concerted and incongruous projects of faction, rather than tha 
organ of consistent and wholesome plans, digested by common councils, 
and modified by mutual interests. 

However combinations or associations of the above description may 



now and then answer popular ends, thejr are likely, in the eoniae 

and thingSj.to become potent enginefl by whkh cunning, ambitio 
■npiincipled men will be enabled to anbvert the power of the peoj 
to uMirp for themselves the reins of government ; destroying afti 
the very engines which have lilted them to adjust dominion. 

Towards the preservation of your government and the pern 
of your present happy state, it is requisite not only that you ste&c 
countenance irregular opposition to its acknowledged authority, I 
that you resist with care tlie spirit of innovation upon its principle 
ever specious the pretext. One method of assault moy be to a 
the forms of the constitution alterations which will impair the er 
the system, and thus to undermine what cannot be directly oven 
In all tlie changes to which you may be invited, remember that ti 
habit are at least as necessary to fix the true character of goven 
as of other human institutions ; that experience is the surest stani 
which to test tlie real tendency of the existing constitutions of i 
try ; that facility in changes upon the credit of mere hypothe 
opinion, exposes to perpetual change, from the endless variety of h 
■is and opinion ; and remember especially, that from the efficien 
agement of your common interests, in a country so extensive as 
govenunent of as much vigor as is consistent with the perfect sec 
liberty, is indispensable. liberty itself will find in such a gove 
with powers properly distributed and adjusted, its surest guardian 
indeed, little elaie than a name, where the government is too f 
withstand the enterprises of faction, to confine each member of 
within the limits prescribed by the laws, and to maintain all in 
cure and tranquil ei\joyment of the rights of person and property. 

1 have alres[dy intimated to you the dangers of parties in the sta 
particular reference to the founding of them upon geographical d 
nations. Let me now take a more comprehensive view, and wi 
in the most solemn manner, against the banefiil efiects of the 
party generally. 

This spirit, unfortniutely, is inseparable from our nature, ha 
root in the strongest passions of the human mind. It exists unde 
ent shapes in all governments, more or less stifled, controlled, or re] 
but in those of the popular fonn it is seen in its greatest ranknesi 
truly their worst enemy. 

The alternate domination of one faction over another, sharps 
the spirit of revenge, natural to party dissension, which in difien 
and countries has perpetrated the most horrid enormities, is itself i 
ful despotism. But this leads at length to a more formal and pei 
despotism. The disorders and miseries which result, gradually 
the minds of men to seek security and repose in the absolute pow 
individual ; and, sooner or later, the chief of some prevailing iactic 
able or more fortunate than his competitors, turns this dispositio 
purposes of his own elevstion on the ruins of the public liberty. 

Without looking forward to an extremity of this kind, (which 
theleas ought not to be entirely out of sight J the common and C4 
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lydMof diB qririt of party are auffident to mak« it the interest and 
Atf ef a wise people to dJacoarmge and restmin it. 

a WBTftt always to diitract the public councils, and enfeeble tke pablie 
(danDistration. It agitates the community with ill-founded jealousies 
aad false alanns ; kindles the animosity of one part against another ; 
AtoSBiB oceaskmal liot and insurrection. It opens the door to foreign 
hftiesce snd corruption, which finds a fecilitated access to the govera- 
Bent Fself, through the channels of party passion. Thus the policy and 
will of one country are subjected to the policy and will of another. 

There is an opinion that parties in fipee countries are useful checks 
ipOB the administration of the government, and serve to keep alive the 
ipint of liberty. This, within certain limits, is probably true ; and in 
governments of a monarchical cast, patriotism may look with indulgence 

not with &vor, upon the spirit of party. But in those of popular charac- 
ter, in governments purely elective, it is a spirit not to be encouraged. 
FVom the natural tenidency, it is certain there will always be enough of 
that spirit for every salutary purpose ; and there being constant danger 
of excess, the effort ought to be, by force of public opinion to mitigate 
and assuage it. A fire not to be quenched, it demands a uniform vigi- 
hiiee to prevent its bunting into a flame, lest, instead of warming, it 
riioald consume. 

It is important, likewise, that the habits of thinking, in a free country, 
Amiid inspire caution in those intrusted vrith its administration, to con- 
fine themsehes within their respective constitutional spheres ; avoiding, 
in the exercise of the powers of one department, to encroach upon another. 
The spirit of encroachment tends to consolidste the powers of all the de. 
partments in one, and thus to create, whatever the form of govemmentt 
a real despotism. A just estimate of that love of power, and proneneas 
to abase it, ¥rhich predominate in the human heart, is suflScient to satisfy 
is of die truth of this position. The necessity oif reciprocal checks in 
the exercise of political power, by dividing and distributing into difierent 
depositories, and constituting each the guardian of the public weal againet 
fnWaiont of the other, has been evinced by experiments, ancient and 
ttudem ; some of them in our country, and under our own eyes. To 
pmenre them must be ss necessary as to institute them. If, in the opin* 
ioo of the people, the distribution or modification of the constitutional 
powers, be, in any particular, wrong, let it be corrected by an amendment 
in the way in which the constitution designates. But let there be ne 
ehuige by asnrpation,fbr though this, in one instance, may be the instm* 
ment of good, it is the customary weapon by which free govenunents are 
destroyed. The precedent must always greatly overbalance, in psrma- 
Mit evil, any partial or transient benefit which the use can at any time 
yield. 

Of an the dispositions and habits which lead to political prosperity, 
religion, and morality are indispensable supports. In vain would that 
man claim the tribute of patriotism, who should labor to subvert these 
great pillars of haman happiness — these firmest props of the duties of men 
tod citixens. The mere politician, equally with the pious man, ooght 
to respect and cherish them. A volume could not trace all their eon* 
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Dezion with oiivate and public felicity. Let it nmpljr be adud, wl 
the security for property, for reputation, for life, if the leiae oSn^ 
obligation deaert the oatha, which ere the inatrumenta of inveatigai 
courta of justice 7 And let ua with caution indulge the auppoaitio 
morality can be maintained without religion. Whatever may be cor 
to the influence of refined education on minda of peculiar atructun 
aon and experience both forbid ua to expect that national moraU 
prevail in exclusion of religioua principlea 

It ia substantially true that virtue or morality is a necessary spi 
popular government. The rule indeed extenda with more or less 
to every species of free government. Who that is a sincere iriem 
can look with indifierence upon attempta to ahake the foundation 
kbric? 

Promote, then, as an object of primary importance, institutions i 
general diffusion of knowledge. In proportion as the structure of i 
emment gives force to public opinion, it is essential that public o 
should be enlightened. 

Aa a very important source of strength and security, cherish 
eredit. One method of preserving it, ia to use it aa qraringly aspo 
avoiding occasions of expense by cultivating peace, but rememt 
alao, that timely disbursements to prepare for danger, frequently p 
much greater diiabursements to repel it ; avoiding likewise the accv 
tion of debt, not only by shunning occasions of expense, but by vij 
exertiona in time of peace to discharge the debta which unavo 
wars have occasioned, not ungenerously throwing upon posterity tl 
den which we ourselves ought to bear. The execution of these in 
belongs to your representativea ; but it is necessary that public o 
should co-operate. To facilitate to them the performance of theii 
it ia essential that you should particularly bear in mind, that towai 
payment of debta there must be revenue ; that to have revenue 
must be taxes ; that no taxes can be devised which are not more 
inconvenient and unpleasant ; that the intrinsic embarrassment, i: 
rable from the selection of the proper objects, (which is always a 
of difficulties,) ought to be a decisive motive for a candid construe 
the conduct of the government in making it, and for a spirit of a( 
cence in the measures for obtaining revenue which the public exi; 
may at any time dictate. 

Observe good faith and justice towards all nations ; cultivate 
and harmony with all : religion and morality enjoin this conduct 
ean it be that good policy does not equally enjoin it ? It will be ^ 
of a free, enlightened, and at no distant period, a great nation, to ] 
mankind the magnanimous and too novel example of a people i 
guided by an exalted justice and benevolence. Who can doubt b 
in the course of time and things the fruits of such a plan would 
repay any temporary advantages which might be lost by a steady 
renoe to it 1 Can it be that Providence has connected the pen 
felicity of a nation with ita virtue 1 The experiment, at least, is i 
mended by every sentiment which ennobles human nature. Alai 
rendered impossible by its vices ! 
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ezecDtkm of such a plan nothing is more eiaentlal than that 
lit, inveterate antipathies, against particular nations, and paa- 
ttachment for others, should be excluded ; and that in the placs 
just and amicable feelings towards all should be cultivated. The 
hich indulges towards another an habitual hatred, or an habitual 
is, in some degree, a dave. It is a slave to its animosity or to its 
.either of which is sufficient to lead it astray from its duty and 
Rt. Antipathy in one nation against another, disposes each nors 
> oSkr insult and injury, to lay hold of slight causes of umbraipe, 
i haughty and intractable when accidental or trifling occasions 
J occur. 

frequent collisions, obstinate, envenomed, and bloody contests, 
on, prompted by ill will and resentment, sometimes impels to 
^ovemment, contrary to the best calculations of policy. The 
iiit sometimes participates in the national propensity, and adopts 
>a8Bion what reason would reject ; at other times it makes ths 
r of the nation subservient to the projects of hostility, instigated 
, ambition, and other sinister and pernicious motives. The 
ten, sometimes, perhaps, the h'berty of nations has been ths 

ewise, a passionate attachment of one nation for another produ- 
iety of evils. Sympathy for the favorite nation, fiicilitating the 
f an imaginary common interest in cases where no real common 
xists, and infusing into one the enmities of the other, betrays the 
ito a participation in the quarrels and the wars of the latter 
idequate inducements or justification. It leads, also, to conces- 
he favorite nation of privileges denied to others, which are apt 
» injure the nation making the concessions, by unnecessarily 
nth what ought to have been retained, and by exciting jealousy, 
nd a disposition to retaliate in the parties from whom equal pri- 
^e withheld ; and it gives to ambitious, corrupt, or deluded dti- 
lo devote themselves to the favorite nation,) facility to betray or 
the interests of their own country without odium, sometimes 
1 popularity ; gilding with the appearances of a virtuous sense of 
1 to a commendable deference for public opinion, or a laudabk 
lublic good, the base or foolish compliances of ambition, corrap- 
nfatuation. 

enues to foreign influence, in innumerable wajrs, such attach- 
e particularly alarming to the truly ehlightenedand independent 

How many opportunities do they afford to tamper with demea- 
ns, to practice the art of seduction, to mislead public opinion, to 

or awe the public councils ! Such an attachment of a small or 
wards a great and powerful nation, dooms the iformer to be the 
of the latter. Against the insidious wiles of foreign influence* « 
« you to believe me, fellow citixens,) the jealousy of a free peo- 
t to be constantly awake, since hktory and experience prora 
ign influence is one of the of the most baneful foes of republican 
ent. But that jealousy, to be useful, must be impartial, else k 

the instrunient of the very influenoe to be tivoided, instead of a 

10 

10» 
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(fofence against it. EIxce«ive partiality for one foreign nation, and a 
oeoBve dislike for another, caoae thoae whom they actuate to aee daofet 
only on one aide, and serve to veil and even second the arta of influenoe 
on the other. Real patriots who may resist the intrigues of the &vorite, 
Are liable to become suspected and odious ; while its tools and dupet 
usurp the applause and confidence of the people to surrender their interests. 

The great rule of conduct for us, in regard to foreign nations, is, io 
extending our commercial rplationa, to have with them as little pc^tical 
connexion as possible. So far as we have already formed engagemeuu, 
]tt them be fulfilled ^-ith perfect good faith. Here let us stop. 

E!arope has a set of primary interests, which to us have none, or t 
very remote relation. Hence, she must be engaged in fipequeni contro- 
Tersies, the causes of which are essentially foreign to our concerns. 
Hence, therefore, it must be unwise in us to implicate ourselves bf 
artificial ties, in the ordinary vicissitude of her politics, or the ordinaxy 
combinations and collisions of her fiiendships or enmities. 

Our detached and distant situation, invites and enables us to pursue i 
different course. If we remain one people, nnder an efficient govern- 
ment, the period is not for ofi" when we may defy material ii^ury from 
external annoyance ; when we may take such an attitude as will cause 
the neutrality ^e may at any time resolve upon, to be scmpnloaaly re- 
spected ; when belligerent nations, under the impossibility of making sc- 
quisitions upon us, yh\\ not lightly hazard the giving us provocation ; 
when we may choose peace or war, as our interest, guided by justice shall 
oonnael. 

Why forego the advantages of so peculiar a sitaation 7 Why quit our 
ovm to stand upon foreign ground ] Why, by interweaving our destiny 
with that of any part of Europe, entangle our peace and prosperity in 
the toils of European ambition, rivalship, interest, humor or caprice f 

It is our true policy to steer clear of permanent alliances with any 
portion of the foreign world : so far I mean, as we are now at liberty 
lo do it ; for let me not be understood as capable of patronizing infi- 
delity to existing engagements. I hold the maxim no less applicable 
to public than to private affairs, that honesty is always the best policy. 
I repeat, therefore, let those engagements be observed in their genuine 
sense. But in my opinion, it is unnecessary, and would be unwise to 
•Ktsnd them. 

Taking care always to keep ourselves, by suitable establishments, 
on a respectable defensive posture, we may safely trust to temporary 
alliances for extraordinary emergencies. 

Harmony, and a liberal intercourse with all nations, are recommended 
by policy, humanity, and interest. But even our commercial policy should 
hold an equal and impartial hand ; neither seeking nor granting exclunve 
fovon or preferences ; consulting the natural course of tilings ; diffusing 
and diversifying by gentle means the stream of commerce, but foreing 
nothing ; establishing, with powers so disposed in order to give trad^ a 
■table course, to define the rights of our merchants, and to enable the gov- 
srmnent to support them, conventional rules of intercourse, the boit that 
fnmai circumstances and natural opinion wiU permit, but tempoimry, 



•ad ftabto to be from tfane to time, abendoned or yaried, ai experienea 
and drcamstances ahall dictate ; oomtantly keeping in view that it is 
foHy in one nation to look for diednterested hron from another ; that it 
mnet pay with a portion of its independence for whaterer it may accept 
■nder that character ; that by aucb acceptance, it may place itself in the 
condition of baring given e<]uiTaient8 for nominal favors, and yet of be- 
ing reproached with ingratitude for not giving more. There can be no 
greater error than to expect or calculate upon real favors firom nation to 
nation. It is an illusion which experience must cure, vrhich a just pridt 
ooght to discard. 

In offering to yon, my countrymen, these counsels of an old aflfectioo- 
ate fnend, 1 dare not hope fUey will make the strong and lasting impres- 
sion I could wish — that they will control the usual current of the passiona, 
or prevent our nation from running the course which has hitherto marked 
the destiny of nations. But if I may even flatter myself that they may be 
productive of some partial benefit, some occasional good ; that they may 
now and then recur to moderate the fury of party spirit ; to warn against 
the miflcfaiefii of foreign intrigue ; to guard against the impostures of 
pretended patriotism ; this hope will be a full recompense for the solici- 
tude for your welfare by which they have been dictated. 

How far in the discharge of my official duties I have been guided by 
the principles which have been delineated, the public records and other 
evidences of my conduct must witness to you and to the world. To 
myself, the assurance of my own conscience is, that I have at least be- 
lieved myself to be guided by them. 

In relation to the^ still subsisting war in Europe, my Proclamation of 
the 23d of April, 1793, is the index to my plan. Sanctioned by jroor 
approving voice, and by that of your representatives in both houses of 
Congress, the spirit of that measure has continually governed me ; onin- 
fluenced by any attempts to deter or divert me from it. 

After deliberate examination, with the aids of the best lights I could 
obtain, I was well satisiied that our country, under all the circumstanoea 
of the case, had a right to take, and was bound in duty and interest 
to take, a neutral position. Having taken it, I determined, as far aa 
should depend upon me, to maintain it with moderation, perseveranoe and 
firmness. 

The considemtions which respect the right to hold this conduct, it is 
not necessary on this occasionto detail. I will only observe, that accord- 
ing to my understanding of the matter, that right, so far from being de- 
nScd by any of the belligerent powers, has been virtually admitted by all. 

The duty of holding a neutral conduct may be inferred, without any 
thing more, from the obligation which justice and humanity impose on 
every nation, in cases in which it is free to act, to maintain inviolate the 
relations of peace and amity towards othe^ nations. 

The inducements of interest for observing that conduct, will best be 
referred to your own reflections and expeiience. With me, a predomi- 
nant motive has been to endeavour to gain time to our country to srttle 
and mitnre its yet recent institutions, imd to progress, without internip- 
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tkm, to that degree of strength and conatancy, which it oaeeaMuy toghi 

it, humanly q)eaking, the command of ila own fortune. 

Though in reviewing the incidents of my adminiatretion, I am anooB- 
cioua of intentional error ; I am nevertheleaa too sensible of my defeett 
not to think it probable that I may have committed many errors. What- 
ever they may be, I fervently beseech the Ahnighty to avert or mitigtis 
the evils to which they may tend. I shall also carry with me the bopi 
that my country will never cease to view them with indulgence ; aad 
that, after forty-five years of my life dedicated to its service, with u 
upright zeal, the ^ults of incompetent abilities will be consigned to ob 
livion, as myself must soon be to the mansions of rest. 

Relying on its kindness in this as in other things, and actuated bjrthat 
fervent love towards it, which is so natural to a man who views in it ths 
native soil of himsell' and his progenitors for several genenuons ; I 
ticipate, with pleasing expectation, that retreat, in which I promise mr* 
self to realize, without alloy, the sweet enjoyment of partaking, in ik 
midst of my fellow citizens, the benign influence of good laws, midtf i 
free government ; the ever favorite object of my heart, and ihs bifff 
laward, as I trust, of our mutual cares, labors and daagera. 
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ty-general, his duties and compensationt 48| 49 

of United States, duties and niary^ 167 

-8 of town accounts, their duties, • 74 

len required of offenders, 149 

It, defined, 198 

ind Bailee, their liabiUtiea, IS. 138 

the nature and use of, 187-139 

3 and vagrants, reffulations conceminK^ 198 

and gaming, penaitiea and forfeitures in caaa <ii» 151 

\ defined, and how punished, 146 

fined, and how passed, 40 

attainder, defined, and passage of pmhihito4| 179 

exchange, form and nature «, 198 

credit, states may not emit, ^ 181 

)f supervisors, their powers and dutifli^ 77, 78 

, denned, ana how punished, 14ft 

7, definition and punishment ot, 14ft 

)oard, how constituted, 18 



Canal comminionen, their powen and dutiii^ M 

tollB. how collected, 9) 

fiind, of what compoaed, SI 

Canak, by what authority made, 91 

Capitol, tniateea of) and their duties, 91 

Capitation tax, denned, and in what caaet it may not he bad* ITS, 180 

Carriers of goods, etc., their responsibilities, 191 

Certiorari, removal of causes by, M 
Chancellor and vice-chancellor, their appointment and jnrisdictMii, 11 

Cliancery, court of, its objects and powers, 97* 98 

examiners, ana other officers in, dieir dniiesi 98, 99 

Charges dcs affairs busmess of, IW 

Chaplain, duties of, M 

Civil government, defined, ll| M 

Civil society, defined, M 

Collector of taxes, powers and duties, M 
C jUcges. (See AcademiesA 
Commissioners of land-office, their duties, 

of highways, their powen and dutSee, 0T,M 
of excise, their powen and duties, 
r-nnmcncement of suits, or actions, (see Aetion$*) 

C .)mmon school fund, how constituted, H 

Caimnon schools, regulations concernuiff, 94,98 

money fon how raised in towns, ^ 88 

district omcen, how chosen, 71, n 

Commonwealth, defined, V 

Comptroller, his duties and salary, 47^ 

(concealing crime, and compounding, how ponishabley M8 

Confederation, nature of. 15t» W 
Congress, under the contederation, how constituted, 29, 196; 181 

under the constitution, how composed, 188 
.qualifications of members, 161, 168 ; how apportumed and 

chosen, and their compensation, 161-lw 

Constables, their powen and duties, » 

Constitution, defined, fO; II 

of N. v., formation of, 98, 98 
of U. Ss, when and how formed, 159, 100; 181, 181 
Contracts, when to be in writings 126 ; general laws eoneemiiv^, M, w 
Convevances, (see Deeds and mortgages.) 

Consuls, the business of, 119 

Coronefs, how chosen, their powen and dutiee, 88 

Corporation, or body poUtic^ defined, ^ H JJ 

Corruption of blood, prohibited, and defined. 188 

Counties, corporate powen and capacities or, Tl 

County officers, their election, powers, and duties, 77-81 

treasurer, his appomtment, powen and dutiet, V 

clerk, his election, powers and dutiee, 78,11 
superintendent of common schools, nis appointment, powen 

and duties, 61 

superintendents of poor, , 80^6' 

Court martial, object of, and how constituted, t 

Courts of iustice of the state of N. Y., ^Vj^^^ 

held by justices of the peace, mS 

of common pleas, their oowen and jurisdictioD, f 

of general sessions ol the peace, power, ete^ 9 

circoit, its power and jurisdiction, 9 



mnu SSI 

nrt of ofer and tenmner and jail deliTciy, ili jurbdictioii, power, 
•nireme, how consdtated, and juriadiction, 96, 97 



oT chancoiy, (aee Ckanetfy.)^ 
for the oorreci ' 



) oorrectum of eiron, of whom compoaed* iti power aad 
jurifldictioik 99 
for the trial of impeaehmenta, how conatituted, ita olject etc^ 99, 100 
arts of record, of the atate, general pronBOoa concenuQff, 100 
arts of United Statea, 109,170 
district, oiganixation and jurisdiction of, 169, 170 

circuit, how conatituted, and juriadictioaol^ 170 
supreme, of whom oompoaad, its power, etc, 170 
Moms^ defined, 171 
deration, proceaa, 101 
ad, defined, its nature and effect, 109, 110 ; how proved and record- 
ri,etc^ 110 
mocracy, defined, 17 
spotism, defined, 17 
ice&t of property, in what order, by inheritanee^ 107-109 
vise, proper^ how acquired by, 107 
itrict Attorney, how appointeo, hia poweia and dntiaa, 80 
itrict courts, (a«« QmrU.) 

itiict of Ck>lumbia, power of congreaa tolegiaUla om, 177 
orderly persona ana practioe^ ISO 
training or diatreaa, in what caaea, 1 IS, 113, 114 

turbance of religioua meetinga, how and in what caaea poniahahle, 

151, 15S 

iiaioiifence8.raguhtiaiiaooiioarBiBg^ 75 
wer, right of by wife. 111 
mkards, hahitnal, regulalioDa eoncenuqg, 153 
sllin£^, what, and how puniahed, 145 
ty , defined, S4, 171 ; apecific anbd ad valorem, atc^ 174, 175 

ctioo, general, whenneld, 81; inapectora of, when chaaen,?^; 
beir powers and duties. Til, 73 

ctors of president and vice-praeklent, how chaaan« 163, 164 

ibezzlement, what, and how puniahable, 144 
roy, his business and powera, 178 
a canal, when comoieneed, etc , 51, 
»pe fix)m confinement, aiding escapee, ete^ penalty for. 145* 
ciaa, commissioneia of; then: powers and duties, 74 ; definition o^ 

74,171.m 

icution, collection of judgment by, 98 
Mnitive department of slate of N. Y., 43: of U.S. 163 
Msutoia and adminiatratoia, how appomted, tbair poweia and dutiea. 

115*117 

poet facto law, d^ned, and paaaage of prohibilad, 179 
rtor, (aee Prinapal tmd AgemL) 

leral definitioii of, 86 
90, defined, 51 
ony, defined, 141 
loe viewers, duties of, 79^ 76 

ohingof lettera, etc^ howand by whondoML 168 
«erv and counteifeilii^ defined, and him p«Miia4 143^144 



leholder, defined, '33 
Ida, etc., of the aci 



MMifiuid, of whateoapow^ 



5iM Dfm* 

Qovemment, defined, 

of the United States, nature of, deacifiMd, 

different fomis of, deecribed, 
Governor, general diities of, and salary, 
Grocen, licenses to, how gnuited, 
Guardian and Ward. 

Habem corjius, privilege of writ of, how ■eenred, 

Habitual dninkardsj (see Drunkardi.) 

Highway money for improvement of, how raised, 

lIomiciOB, different kinds of, defined, 

Husband and wife, relations between, 

Idiota and lunatics, cannot contract marriage, 

Impeachment, not pardonable, 44 ; trial and punishment ot^ 

Imposts, meaning of. 

Incest, what, and how punnhedL 

Indictment, what, and now made, 

Inokeepers, their liabilities for loeises of property of their guest 

licences tc^ how granted, 
Impccuirs ot election, how chosen, their powers and duties, 
Insurance comiMuiies, fonnation and ol^ect of, 
Interest, regulations coneeming, 
Intestates, property of, how disposed of. 
Joining issue in justices* courts, how dona. 
Judgment, what, and when granted, 88 ; confessioii and eoDect 

Jud^e^ appointment and powers of, itee Courts,) 
Junes, injustices* courts, now obtained. 

grand and petit, how obtained, tneir duties, 
Jurors, qualifications of, in courts of record, 
Justices of the peace, how elected, 67 ; their powers sod dutiei^ 
Justices* courts, {see Court*.) 
Ijandlord and tenant, rights of. 
Land office, commiasionen of, who. 
Lands of the state, 

Larceny, grand, defined, and how punished, 1^ ,* petit, define 
how punished. 

Law, defined, 14 ; of nature and revelation, 

LawE, civil or municipal and political, distinguished, 
statute and common, defined, 
manner of making, 39-41 ; how published, 

Xjeose, what, and when valid. 

Legatee, defined. 

Legislature of New York, how composed, and time of meeting, 
organrKation, officerp, privileges of members, Slc. 
committees, appointment and business of, 
compensation of members and officers of, 

LettcTP. tcstamcntaiy and of administration. 

Libel, defined, and liability in case of. 

Liberty, defined, 15 ; of speech and of the press, 

Ljbraiy, state, where, and who tnwtees of. 

Lieutenant-governor, general duties of and sakuy, 

Literature fiind, income of, how distributed. 

Manslaughter, different degrees of, and how punishable, 

Marriage, laws concerning, 

Manyue, and reprisal, letters of, and how granted, 

Mmen, apprtnticet aiKi servants, rights oif^ 



SM 

IfilitMydBtr, witoesamptfimii, (1,W 

Binwinri aiMn(Md« Diuinen ott i ro 

'~*D0», or infants, iwhtt and reqxninliflidaf oT, ISS, 1S3 

nts, where estabUaiied, 175 

narchy, defined, 17 

ney, power of congren to com, 176 

ntezuma, salt springs at, 61 

Hprteageu nature and efiect o^ andhow diichaqied, 110, 111 

llltf<£)rf defined, . . HI 

Matundization defined, 32 ; law of, 175, 176 

Navigation laws, power to makei where vested, 173 

Navy, what, ana the object of. 167 

.Negative, or veto, what, and the object of, 41, 42 

New York history of government of colony, 27 

Non-suit, judgment for, in what cases granted, 91, 98 
NoteR, (see I^wnmiasory NoUa) 

Oath of office, and object of, 36 

OftnderB, arrest and examination of, 148, 149 

Onondaga salt springs. Management of, &e., 5*9-61 

Opening graves, &c., now punishable, 146 

Oveneen of highways, powera and duties of, od 

of poor, their powers and duties, 69 

Pudon, in what cases and by whom granted, 43, 44 

Pkrant and child, obligations and rigBts of, 120, 121 

Pailiament, how composed, 18 

rartnerstups, conmion and limited, 130-13» 

Patents and copy-rights, power of congress concenung, 176 

Faupers, who haoleTor their support, 69 

FsQury, defined, and how pimisoable, 144 

^nonal estate, defined, 82 

nintiir and deifendant, defined, 87 

neadings and sett of&, of pieties in suit, 88 
Polygamy, (He Bigamy) 

Poor, {see Over§eersof Poor and SuperitamdeaU of Poor) 

Poatmaster-general, his powers and duties, )C7 

Poptmasters, appointment of, their duties, 167, 168 

Ponnd-roasters, and pounds, 76,77 

Powers of con^^resp, 171 

Powers prohibited to conmss, 174 
Presdent, and vice-president, their election, qualification, and com- 

pODsation, 163-165 

Pbncipal and aeent, or factor, rights and responsibilities of, 128, 189 

ninteiB to legislature, 38 ; to state, 49 ; to state officers, 49 

Prisons, state, where situated, and cars of, M 

Ptoee», in law, definition of, 87 

PjommisBory notes, 131, 135 

PttUic Undfi, buildings, &e., 57-^1 

Qiwrum, defined, 36 

JRlUTtng horses^ dLC, penalties and forfeitnrea for, 151 

IU0iin£:, forfeiture for, 151 

Baal estate, defined, 82 ; title to, how acquired, 107, 108 

by whom it mav be bequeathed, 116 

Regents of the university, mi ties ol, M 
Removal of causes, (see Appoal md urUortri^ 

Dtative,dimMd, 18 



lUprieTe, what, and by whom gMUd, ' 
RepaUic, defined, 

ReYooue, defined, 50 ; netionalt hiMir laiiad, 
R^t,diAned, 

Right of property and peraoQ defined, 

of oonecience, what, and how seemed. 
Road, and pablic stages, law eoncetntng; 
Rxiads and Dridgcs, money for support of, how iMtewj 
Robbeiy , defined, and how pomshabte, 
Safety nind, how and why prorided, 
Salary, defined. 

Saline, salt sprinfl in, ' 
Salt springs of the state, management o^ * 
Sealer of weights and measures, duties oL 
Secretary of state of N.Y^ duties and salary of. 
Secretary of state of U. S., Ins power^ duties, cite^ 
of treasury, his powers, duties, 6lc^ 
of war, powers, duties, Slc, 
of navy, his powers, dntieai<&c^ 
Senate of N. Y., vacanciee in, how nUed, 
Senators, election of, and term of office. 
Senate of U. S^ how constituted, 
Senators, how ^>pointed, 
Sherifi; how elected, his powen and dutisib 
Shows, dtc., prohibited, 



State nail, ^o trustees of, 
State library, who trustees of. 
State printer, how appointed, his duties, Ste,, 
State prisons, where situated, and management 
Stocks, state, defined. 
Strays, regulations concerning, 
Subpcsna, and service of^ 
Suits at law, how commenced, 
Sdmmons. what, and how served, and Fetnmed, 
Sunday, ooaervance of. 

Superintendent, state, of schools, who, 47 ; his duties. 



Superintendent of Onondago salt springs, duties of, Slc^ 
Superintendents of poor, appointment and duties, 
Supervisor, powers and duties of. 
Supervisors, {see Board of Supenisort^ 
Surety, obligation of, 
Surveyor-general, duties and salary of, 
Taverns, relations concerning, 
Taxation, dmrect and indirect, defined, 
Taxef , aaseesment and collection of. 
Teachers of common nchools, inspection of, 
Tenant, {gee landlord and Tenant.) 
Tender, defined, how made to be lawful, 
Testament, {tee Wills and Testaments.) 
Testator, defined, 106 ; his property, how dispoeed of. 
Town clerk, general powers and duties ofl 
Town mMtings, when bfl\d, and ^hal oficen elected at, 




county, how appointed, his duties, 
town, election and duties of, ^ 



mm soperintendent of schools, fca p«w«n and d»6e% T0|» 71 

fms, incorpontioo of, and their powcn* i3-6S 
easoa, against the Mate, defiaed, and how poniBhed, Ml 
not ponloiiable« 44 

afiraipat the U.S^ defined ; Cm. U, S. Art. Ste. 90L 1.) 

puaiflhiiient of, declared by CooKreai; (CWm. .^Irl. S, &c.S, 

eafiea, what, and how Made, 179 



lion of fhe stotea, nature all 

iversity of the state of N. Yn who, r^fsnts <£, 96 

lited States* deposit fond, income of, how distributed, 96, S7 
ury, (ace inlereBt.) 

fdict, niearanff of, and how rendered, 90^ 91 

lers, qualiticaiioni of, 91, 89 

(OS, how and by whoin cannosod, 79 

or, puwcr ()f coagnm to declare, 177 

arrant, authority of, 98 

ilia, dcAiied, 99 

iils and tcstaraenti, how made, piOTsd, 116» 116 

itncss, subpoiiiaiag and lestimonjr si^ 'm^9$ 



NOTE. 

An act passed May 10, 1845, proTides that the electors o 
town may determine, at their annual town meeting, whethei 
will choose one or two overseers of the Poor, and 'whether < 
three Commissioners of Highways; and the numher deter 
shall he chosen ; if three, one to serve one year, anothei 
and the third three years, so that, after the first year, on< 
be chosen annually for three years. The three Assessors 
are to be classified in the same manner as Commissioners of 
ways, that one may be annually elected for three years. 

DY the same act. Courts of Special Sessions are to be heh 
single magistrate ; and the prisoner may choose whether 
tried with or without a jury. If he chooses to be tried 
the magistrate, he is not to be first examined. 

The accounts of members of Boards of Town Auditoi 
hereafter to be audited by the Board of Supervisors. 

The town Collector attends at some central place in the 
one day in a week for thirty days, to receive taxes from si 
please to call and pay them. On taxes thus paid, the Colle* 
allowed but one cent fees on every dollar, and one cent on 
amount of tax less than one dollar. Taxes remaining unp 
the end of thirty days, to be collected for the fees heretoi( 
lowed. 

An act of May 14, 1845, provides that the electors of the 
ral towns and cities, except New York, shall meet on the 
day next preceding the first Monday of May, and determir 
ballot, whether licenses may or may not be granted to sell 
ous liquors. If a majority of the votes are for ** no license 
Board of Elxcise shall not grant licens^, until the vote be re' 
by a second election. 



